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Chapter 5

Eversheds

Richard Matthews

Fabian Volz

The Product Safety and 
Market Surveillance 
Package - The European 
Commission’s Proposal

operators (i.e. manufacturers, authorised representatives, importers 
and distributors).  Where unsafe products are placed on the EU 
market, traceability obligations should ensure that affected products 
can be swiftly and accurately identified. The CPSR aims to simplify 
the different rules on the safety of consumer products. 
The CPSR will provide greater clarity as to the interaction between 
its provisions and EU harmonisation legislation applying to specific 
sectors.  There will also be an alignment of obligations imposed 
under the CPSR with the so-called “Common Framework for the 
Marketing of Products” adopted by Decision 768/2008/EC, which 
stipulates generic obligations for EU harmonisation legislation (i.e. 
legislation applying common safety principles but relating to a 
particular group of products), together with Regulation 765/2008/
EC also referred to as the New Legislative Framework (“NLF”).  The 
more detailed obligations on economic operators under the CPSR 
only apply to those operators that are not subject to corresponding 
obligations laid down in EU legislation covering a specific product 
sector.  The definitions section has also been updated and, where 
applicable, aligned with the NLF.

General safety requirement with a stronger focus on 
Services

The requirement that all consumer products must be safe when 
placed or made available on the EU market is a fundamental pillar 
of EU legislation in the field of product safety and, as laid down 
already in the GPSD, has been kept (Article 4 CPSR).  Article 2(1) 
CPSR stipulates in this respect:
 “This Regulation shall apply to products obtained through 

a manufacturing process placed or made available on the 
market, including the online market, whether new, used or 
reconditioned, and which comply with any of the following 
criteria: (a) which are intended for consumers; (b) which are 
likely, under reasonably foreseeable conditions, to be used 
by consumers even if, when placed on the market, they were 
not directly intended for them; products are not likely to be 
used by consumers if they are intended for the exclusive use 
by professionals and explicitly labelled and presented as 
such; (c) which are provided to a consumer in the course of 
a service, whether or not the product is used by the consumer 
himself.”

The CPSR does not apply to foods or medicinal products, but it applies 
to products which resemble foodstuffs, i.e. food-imitating products.
The limbs of the definition identified at a) and b) broadly replicate 
the present position.  However, point c) deviates to some extent 
from the present provisions. The test according to Article 2 a) GPSD 
was an intended or foreseeable use by the consumer – “including in 

Introduction

The Product Safety and Market Surveillance Package (the “Package”) 
was launched by the European Commission (the “Commission”) in 
February 2013. In essence,1 it comprises a proposal for:
■ a Regulation on consumer product safety (the “CPSR”),2  

repealing both the Food-Imitating Products Directive 87/357/
EEC and the General Product Safety Directive 2001/95/EC 
(“GPSD”); and

■ a Regulation on market surveillance of products (the 
“MSPR”)3 amending various directives and regulations 
including Regulation 765/2008/EC setting out the 
requirements for accreditation and market surveillance 
relating to the marketing of products.4

To the surprise of some, the Package survived the European 
Parliament (“EP”) elections in May 2014,5 although a number of 
aspects have been criticised.  A number of commentators argued 
that a mandatory indication of the country of origin as provided 
for in the CPSR was unreasonable and that the proposed system 
for the traceability of products would place an unreasonable cost 
burden upon manufacturers, would be of hardly any practical use 
and therefore was of no real value.6 
A further criticism was that the wording “product presenting a risk” 
in the draft MSPR was too imprecise and should be replaced by 
reference to products being “non-compliant”, in order to make it clear 
that the market surveillance authorities have to examine compliance 
with all requirements under EU law.  It was also argued by some 
that the deployment of the EU rapid information system (“RAPEX”) 
should remain restricted to products presenting a serious risk.7

The Commission agreed in part with the EP’s amendments to 
the Package on 9 July 2014.  The next step is expected to be the 
discussion and adoption of a general approach agreed in the Council 
of the European Union (“the Council”) in summer 2015. This may 
facilitate an agreement between the EP and the Council and thus 
speed up the legislative process.
In this chapter we consider in more detail some of the changes 
proposed under the Package, explore the arguments put forward by 
interested parties and consider the potential impact on business. 

The Proposed Consumer Product Safety 
Regulation 

Background, scope and definitions of the CPSR

The central purpose of the CPSR is to ensure that all non-food 
consumer products are safe. It will impose duties on economic 
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Netherlands and the United Kingdom, is the proposals regarding 
declarations as to a product’s origin.  With regard to a mandatory 
“Indication of Origin”, Article 7 CPSR stipulates: 
 “1. Manufacturers and importers shall ensure that products 

bear an indication of the country of origin of the product 
or, where the size or nature of the product does not allow 
it, that indication is to be provided on the packaging or in a 
document accompanying the product. 

 2. For the purpose of determination of the country of origin 
within the meaning of paragraph 1, non-preferential origin 
rules set out in Articles 52 to 55, including delegated acts to 
be adopted pursuant to Article 55 of Regulation No 952/2013 
of the European Parliament and of the Council8, shall apply.

 3. Where the country of origin determined in accordance with 
paragraph 2 is a Member State of the Union, manufacturers 
and importers may refer to the Union or to a particular 
Member State.

 3a. Manufacturers shall be authorised to indicate the country 
of origin in English alone (‘Made in [country]’), since this is 
readily comprehensible for consumers.”

The impact of this provision would be that in many cases a label like 
“Made in Germany” could no longer be used, as the country of origin 
will have to be determined by the “last, substantial, economically 
justified processing step” in terms of EU customs regulations;  in 
many cases, this will not have been Germany.  Thus a determination 
initially designed to regulate customs issues will dictate the country 
to be identified in what is in practice regarded a “quality label”. 
This would mean that businesses may find themselves in many cases 
unable to use the “Made in Germany” label and thus benefit from the 
value placed on such label by consumers.  Many consider that the 
“Made in …” insignia is seen by consumers more as a symbol of the 
geographical base of the business responsible for the product, rather 
than the location of the entity which last processed the product.  In 
short, those objecting to the proposed regime argue that in many 
cases the last, substantial, economically justified processing in terms 
of the EU’s Customs Code simply does not correspond, from the 
point of view of the consumer, with the product’s true origin.9 
The European Engineering Industries Association (ORGALIME) 
has argued that mandatory marking of origin would play no role in 
improving consumer safety or product traceability, but would only 
add extra costs.  It has urged the Council to delete the proposed 
Article 7 CPSR.10  Similarly, the Centre for European Policy, the 
European-policy think tank of the non-profit foundation Stiftung 
Ordnungspolitik, has stated its belief that indicating the country of 
origin on the product, packaging or accompanying documentation 
is not necessary for the traceability of a product.  It argues that 
the change would, in fact, lead to higher costs for manufacturers 
and thus to higher consumer prices.  It is argued that adequate 
traceability is achieved by ensuring that labelling includes details of 
the product itself and of the manufacturer or importer into the EU.  
It argues that an obligation to identify the country of origin would 
not assist the consumer in identifying the business responsible for 
the product and might in fact mislead the consumer.  
Given that the identification of a country does not improve 
traceability to any great extent, and since under the existing 
regime a consumer product has to bear the name and address of 
its manufacturer (Article 5(1) GPSD), it appears that the rationale 
of Article 7 CPSR may be to prevent the illegitimate use of “Made 
in ...” labels rather than to increase product safety.  It has been 
suggested that the provision should therefore be assessed further, 
and in particular careful consideration should be given to whether or 
not consumers are in fact misled by “Made in…” labels or whether 
they are satisfied that such labels identify the location of the business 
taking overall responsibly for the product rather than stipulating the 
location in which the product was last processed. 

the context of providing a service”.  The element of use no longer 
seems to be essential; it appears that a consumer being exposed 
to a product is sufficient to trigger the applicability of the CPSR.  
It remains to be seen whether this change in terminology will in 
practice result in a broader range of situations falling within the 
scope of the provisions and increase the overall level of enforcement 
activity.  Some have suggested that the concept of “products which 
are provided to a consumer in the course of a service” may be too 
vague and the consequent broadening of the circumstances in which 
the regulations are triggered may place an unreasonable burden on 
economic operators.

Increased importance of EU harmonisation legislation

The practical operation of the general safety requirement is set to be 
simplified significantly as a result of the introduction of a clear link 
with sector-specific legislation and a simplification of the rules on 
standards.  Article 5 a) CPSR states:
 “For the purpose of this Regulation, a product shall be 

presumed to be in compliance with the general safety 
requirement laid down in Article 4 in the following cases: 
(a) as regards the risks covered by requirements designed to 
protect human health and safety laid down in or pursuant 
to Union harmonisation legislation, if it conforms to those 
requirements;…”

This is indeed clearer and broader than the corresponding language 
of Article 3(2) GPSD which reads: “A product shall be presumed 
safe as far as the risks and risk categories covered by relevant 
national standards are concerned when it conforms to voluntary 
national standards transposing European standards, the references 
of which have been published by the Commission in the Official 
Journal of the European Communities in accordance with Article 
4. The Member States shall publish the references of such national 
standards.”  However, it remains to be seen whether clearer wording 
will change the practical assessment of safety risk, or whether the 
uncertainties arising in the past as to the respective roles played by 
different national and EU standards will continue.
As with the GPSD, it will remain the case that consumer products 
that comply with sector-specific EU harmonisation legislation – the 
scope of which includes protecting the health and safety of persons 
(for example the Toy Directive) – shall be presumed to be safe 
under the CPSR.  If they do not comply with the sector-specific 
harmonisation legislation, they would not benefit from the safety 
presumption.  The process for resolving non-compliance in such 
circumstances would be governed by the sector-specific legislation 
in conjunction with the future single MSPR (see section below for 
details).  In practice, we would anticipate that industry standards 
and best practice guidance would continue to be of relevance to 
regulators and Courts when assessing the compliance of products 
with the central safety obligation under the CPSR.

Selected obligations of economic operators

The CPSR lays down certain fundamental obligations of economic 
operators involved in the supply chain of consumer products insofar 
as they are not subject to corresponding requirements under sector-
specific EU harmonisation legislation.  This includes obligations in 
relation to labelling, product identification, corrective actions to be 
taken in case of unsafe products and reporting obligations (albeit 
this last aspect is dealt with mainly in the single MSPR).  The CPSR 
imposes several new obligations on economic operators. 
One issue which has provoked particular controversy amongst 
northern European Member States including Germany, the 

Eversheds The Product Safety and Market Surveillance Package
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surveillance and RAPEX that are currently contained in the GPSD 
shall be transferred to the MSPR.  The MSPR would produce a 
“one-tier system” in which all market surveillance rules are brought 
together. RAPEX would provide a single alert system applying to 
products presenting a risk, whether regulation of those products is 
harmonised or not and whether they are intended for consumer or 
for professional use. 

The Proposed Market Surveillance of 
Products Regulation 

Background to the MSPR

The Commission took the view that market surveillance has not kept 
pace with developments in the EU regulatory framework.13  Whilst 
progress had been made over the last decade, in particular with 
the implementation of the GPSD and with Regulation 765/2008/
EC (setting out the requirements for accreditation and market 
surveillance), in the Commission’s view there remains an overlap 
of market surveillance rules and obligations of economic operators 
laid down in the aforementioned pieces of EU legislation and sector-
specific EU harmonisation legislation.  It believes that this has led 
to confusion on the part of both economic operators and national 
authorities and hampered the effectiveness of market surveillance 
activity in the EU.
The Commission wishes to take into account and avoid, if possible, 
additional administrative burdens particularly on small and medium-
sized enterprises.  The proposed MSPR is intended to clarify the 
regulatory framework and merges the market surveillance rules 
contained in the GPSD, Regulation 765/2008/EC and many sector-
specific pieces of EU harmonisation legislation into a single legal 
instrument that applies horizontally across all sectors. 
The MSPR’s main aims can be summarised as follows:
Reducing the number of pieces of legislation containing market 
surveillance rules
The current regulatory framework of market surveillance rules 
is spread across the GPSD, Regulation 765/2008/EC and a range 
of sector-specific legislation (which is increasingly based on 
the reference provisions of Decision 768/2008/EC). Regulation 
765/2008/EC and sector-specific legislation apply to all harmonised 
products, regardless of whether they are intended (or likely) to 
be used by consumers or professionals.  The GPSD applies to all 
consumer products regardless whether or not they are harmonised. 
This complicated system causes problems both for authorities and 
economic operators.  The MSPR will provide a “one-tier system” in 
which all of those rules are brought together in a single instrument.  
It may yet be complemented by sector-specific rules laid down in 
the relevant EU harmonisation legislation.14  Article 1(1) MSPR 
therefore stipulates:15

 “This Regulation lays down a framework for verifying that 
products meet requirements which safeguard, at a high level, 
the health and safety of persons in general, health and safety 
in the workplace, consumer protection, the environment, 
public security and other public interests.”

Eliminating overlaps in the current system
The MSPR would dispense with the distinction between consumer 
and professional products for market surveillance purposes. It 
would also, as a general rule, avoid making a distinction between 
harmonised and non-harmonised products.16  Article 2(1) MSPR 
states in this respect that large parts “of this Regulation [the MSPR] 
shall apply to all products that are subject to Regulation (EU) 
No [… on Consumer Product Safety] or Union harmonisation 

According to Article 8(4) and (5) CPSR, manufacturers will 
be obliged to maintain technical documentation containing the 
necessary information, proportionate to the potential risks of the 
product, to prove that their products are safe. Such documentation 
will need to include a documented risk assessment and would need 
to be kept for a period of ten years after the product has been placed 
on the market.  
The CPSR further requires economic operators to be able to 
identify the operators who supplied them with the product and to 
whom they supplied it.  Article 14 CPSR requires operators, on 
request, to identify to the authorities any economic operator who 
has supplied them with the product and any economic operator 
to whom they have supplied the product. They must be able to 
present the information for a period of 10 years after they have been 
supplied with the product and for a period of 10 years after they 
themselves have supplied the product.  Where justified due to the 
risks inherent with specific types of products, the Commission is set 
to be empowered to adopt measures requiring economic operators 
to establish or adhere to an electronic traceability system. Article 15 
CPSR requires such operators to collect and store data by electronic 
means, enabling the identification of the product and of the economic 
operators involved in its supply chain. It also requires, for example,  
an RFID11 tag or chip to be placed on the product, its packaging or 
accompanying documents enabling access to the information stored 
on the chip. The aim is to ensure that all suppliers involved in the 
manufacturing and distribution of a product, or parts thereof, can be 
easily traced.  Economic operators further down the supply chain, 
such as importers, distributors or retailers, can be held responsible 
for a failure to comply on the part of their suppliers.12

Critics argue that the electronic system of traceability would trigger 
an unreasonable cost burden on manufacturers and provide no added 
value in terms of product safety. The information which must be 
accessible by electronic means already needs to be retained and 
made available under Article 14 CPSR. There are real questions as 
to whether the obligatory use of data carriers such as RFID tags to 
convey details of participants in the supply chain, or the identity 
of the product, will in practice assist in tracing potentially unsafe 
products in the field in the hands of consumers and thus justify 
the substantial costs involved. It could also be argued that Article 
15 CPSR is an unjustified interference in the manufacturer’s own 
organisational sphere and an example of over-regulation.  Finally, 
critics clearly do not want the Commission to be empowered to act 
of its own accord and, without the involvement of the legislator, to 
determine which products or product categories are covered by it.

Use of European standards

Like the GPSD, the CPSR favours the use of standards to support 
the implementation of the general safety requirement.  However, the 
process of identifying existing European standards or requesting the 
development of European standards on product safety is set to be 
simplified and aligned to the European Standardisation Regulation 
1025/2012/EU.  This would set a new overarching framework for 
European standardisation. This is dealt with in Chapter III of the 
CPSR (Article 16 and 17 CPSR) and underlines the co-operative 
‘co-regulatory’ approach which the Commission is adopting in 
relation to businesses involved in product supply chains. 

Transfer of rules on market surveillance and RAPEX to the 
new MSPR

In line with the objective to strengthen and streamline market 
surveillance for all products, the provisions regarding market 

Eversheds The Product Safety and Market Surveillance Package
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The wording “product presenting a risk” is regarded by many as 
lacking sufficient precision.  Some argue that it should be replaced 
by the phrase “non-compliant”, obliging market surveillance 
authorities to consider compliance with all requirements under EU 
law.  It has also been argued that the deployment of RAPEX should 
remain restricted to products presenting a serious risk.19

The Commission has issued specific guidance explaining the details 
for the use of RAPEX in circumstances where a product does 
not present a “serious risk”.  The so-called RAPEX Guidelines20 
specified already in 2009: “If a notification cannot be sent through 
the system as a RAPEX notification [i.e. in the absence of a “serious 
risk”], the Contact Point may choose to use the RAPEX application 
to send the information concerned for information. Such notifications 
are classified in the RAPEX application as ‘Notifications for 
information’...”  The MSPR provides for a comparable approach in 
its Article 19(3):
 “The Commission may, by means of implementing acts, 

prescribe the modalities and procedures for the exchange of 
information through RAPEX. ...”

Thus, this broader use of RAPEX is not new.  However, the extended 
use of ICSMS may prove a more significant issue. According to 
Article 21(1) MSPR: 
 “the Commission shall maintain an information and 

communication system for market surveillance (ICSMS) for 
the collection and structured storage of information on issues 
relating to market surveillance. Member States shall collect 
and enter into ICSMS in particular the following information: 
...”

and according to Article 21(2) and (3) MSPR:
 “Member States shall enter into ICSMS any information 

at their disposal and not already notified under Article 20 
about products presenting a risk regarding, in particular, the 
identification of risks, results of testing carried out, restrictive 
measures taken, contacts with the economic operators 
concerned and justification for action or inaction. ... Market 
surveillance authorities shall recognise the validity and make 
use of test, inspection or calibration reports prepared by or 
for their counterparts in other Member States and entered 
into ICSMS.”

In practice, the provision, servicing and financing of the ICSMS 
network was a controversial issue until relatively recently among 
regulators across the EU.  ICSMS is not currently a mandatory 
platform and it is not used by all Member State regulators.   
It should also be noted that ICSMS is not a communication platform 
restricted to market surveillance authorities, but it is semi-public 
and has an area that is accessible to everyone.  This gives rise to a 
practical concern for economic operators that there may be a risk of 
unintentional disclosure of business secrets, know-how and other 
proprietary or confidential information.
A change only briefly indicated at the end of Article 21(3) MSPR 
may have a very significant practical impact on businesses.  This is 
the provision of reports posted on ICSMS.  An amendment proposed 
by the EU Committee on the Internal Market and Consumer 
Protection and consented to by the EP has given rise to a new Article 
21a MSPR.21  This stipulates:

“Pan-European Injuries Database
 1. The Commission shall by....adopt delegated acts, in 

accordance with Article 32a, establishing a Pan-European 
Injuries Database which would cover all types of injuries, 
and in particular those related to products used at home and 
for leisure, transportation and work activities. The database 
shall be coordinated and operated by the Commission.

 2. The relevant market surveillance authorities of the Member 
States shall contribute to the establishment of the Database 

legislation, including to products assembled or manufactured for the 
manufacturer’s own use, and to the extent that Union harmonisation 
legislation does not contain a specific provision with the same 
objective”.
Dovetailing the RAPEX and EU evaluation procedures17

At present, two separate information systems, RAPEX and the 
Information and Communication System for Market Surveillance 
(“ICSMS”), are available requiring authorities to – sometimes 
in parallel – notify the Commission and other Member States of 
regulatory action taken at a national level. 
Under the MSPR the two procedures will merge into a single 
process.  Certain events will trigger a single notification to other 
Member States.  The MSPR will distinguish between situations 
in which the Commission should use RAPEX and those where it 
should use the ICSMS.  
In the case of products which are subject to sector-specific EU 
harmonisation legislation, in the event of disagreement among 
Member States about action taken by one of them, the MSPR shall 
empower the Commission to decide whether the measures taken by the 
initiating Member State are reasonable, necessary and proportionate 
and should be followed by all Member States in the interests of the 
single market. Thus, the market surveillance process may be brought 
to a definite close.  However, this would not apply to products which 
are not subject to sector-specific EU harmonisation legislation. 
In urgent situations the Commission is empowered to adopt 
temporary or permanent measures requiring consistent action across 
the EU in relation to products presenting a serious risk, where the 
risk cannot be satisfactorily addressed by individual Member States. 
Making the legislation more accessible and user-friendly
Apart from being spread across three sets of EU legislation, 
current market surveillance provisions are not, according to the 
Commission, based around a chronological flow of events.  Instead, 
authorities and operators must hunt around in the legislation for the 
provisions that affect them directly.  
The MSPR sets out the whole process of a market surveillance 
exercise in a sequential manner.  It presents a chain of events, 
incorporating relevant provisions at each stage of the procedure.  
Thus the MSPR substantially improves the accessibility and user-
friendliness of the legislation, and hence its effectiveness.18

Criticism of the MSPR

It has been observed that until now, RAPEX had only been used for 
the reporting of products presenting a “serious risk” (Article 22 and 
20 of Regulation 765/2008/EC).
In the future, under Article 19(1) MSPR, RAPEX may be used for 
the exchange of any information on “products presenting a risk”: 
 “The Commission shall maintain the system for rapid 

exchange of information (RAPEX). Member States shall 
use RAPEX for exchanging information about products 
presenting a risk in accordance with this Regulation.”

The definition of “product presenting a risk” can be found in Article 
3(13) MSPR:
 “(13) ‘product presenting a risk’ means a product having 

the potential to affect adversely health and safety of 
persons in general, health and safety in the workplace, 
consumer protection, the environment and public security 
as well as other public interests to a degree which goes 
beyond that considered reasonable and acceptable under 
the normal or reasonably foreseeable conditions of use of 
the product concerned, including the duration of use and, 
where applicable, its putting into service, installation and 
maintenance requirements”.
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2. COM(2013) 78, abbreviated in this context as the Consumer 
Product Safety Regulation to emphasise its applicability to 
only consumer products. The title of the existing legislation, 
the ‘General Product Safety Directive’ has been criticised as 
appearing to imply relevance for a wider range of products 
which was not intended.

3. COM(2013) 75.
4. The further amended legal acts are Council Directives 

89/686/EEC and 93/15/EEC, and Directives 94/9/EC, 94/25/
EC, 95/16/EC, 97/23/EC, 1999/5/EC, 2000/9/EC, 2000/14/
EC, 2001/95/EC, 2004/108/EC, 2006/42/EC, 2006/95/
EC, 2007/23/EC, 2008/57/EC, 2009/48/EC, 2009/105/EC, 
2009/142/EC, 2011/65/EU, Regulation (EU) No 305/2011, 
and Regulation (EC) No 764/2008 of the EP and of the 
Council.

5. This article is based on the version of the Package after the 
1st EP reading of 15 April 2014.

6. cepPolicy Brief No. 2013-40 of 30 September 2013.
7. cepPolicy Brief No. 2013-41 of 30 September 2013.
8. Regulation 952/2013 of the EP and of the Council of 9 

October 2013 lays down the Union Customs Code (OJ L 269, 
10 October 2013, p1).

9. cepPolicy Brief No. 2013-40 of 30 September 2013.
10. See ORGALIME position paper of 1 December 2014.
11. RFID refers to ‘radio-frequency identification’ a wireless 

method of identifying products and components, as well as 
storing electronic data.

12. See, for example, Article 10 and 11 CPSR.
13. COM(2013) 75, p0.
14. COM(2013) 75, p2.
15. This is the version of Article 1(1) MSPR after the 1st EP 

reading of 14 April 2014, in which a new paragraph (1a) was 
introduced reading: “The provisions of this Regulation are 
based on the precautionary principle.”

16. COM(2013) 75, l.c.
17. COM(2013) 75, p2 et seq.
18. COM(2013) 75, p3. 
19. cepPolicy Brief No. 2013-41 of 30 September 2013.
20. Commission Decision of 16 December 2009 laying down 

guidelines for the management of the Community Rapid 
Information System ‘RAPEX’ established under Article 12 
and of the notification procedure established under Article 
11 of Directive 2001/95/EC (the General Product Safety 
Directive), OJ of 26 January 2010, volume 53, L22.

21. Report of Committee on the Internal Market and Consumer 
Protection of 22 October 2013 (A7-0346/2013), p56/106.

and deliver comprehensive injury data. In consultation 
with the Member States, the Commission shall draw up and 
publish detailed guidance on the relevant data to be included 
in the Database, as well as the methods for electronic 
communication of the data. Not later than two years after 
the establishment of the Database, the Commission shall 
report to the European Parliament and the Council on the 
functioning of the Database.”

It would seem difficult to cite safety as the justification for the 
creation of such a database.  To many, it sounds rather more like a 
“US-style” collection, evaluation and publication of product safety 
data.  Some question whether this fits into the well-nuanced and 
comprehensive EU framework of product regulation, including 
product safety.  There is a concern that the release to the public 
of often unverified injury data without appropriate contextual 
analysis may simply serve to sensationalise product issues, confuse 
consumers and unjustifiably damage the reputation of affected 
businesses. Publication of information of this kind will not promote 
full disclosure of information to regulators by manufacturers, 
importers and brand owners.  

Conclusion

While the final wording of the Package is still subject to discussions 
at all levels and approval by the Council, once passed, it will reflect 
a new era of product safety and market surveillance regulation. The 
Package, of which this article can only demonstrate a few aspects, 
comprises very comprehensive and detailed regulations which will 
be accompanied in due course by guidance documents issued by 
the Commission. Regulatory authorities in the Member States will 
have to get used to the new legal framework and test its application.  
Businesses involved in product supply chains will need to keep a 
careful eye on whether, how and when the proposed Package passes 
through the legislation process, but should also be taking action now 
to check and assess their own processes and those of their suppliers 
so as to ensure that they will comply with the new requirements 
proposed by the CPSR and MSPR.

Endnotes

1. Further features of the Package are the Communication 
on more product safety and better market surveillance 
(COM(2013) 74), the Action Plan for the surveillance of 
products 2013-2015 (COM(2013) 76) and the Report on the 
current implementation of market surveillance (COM(2013) 
77).
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