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CCPC investigates suspected breach of 
mandatory notification requirements
The acquisition of a motor dealer is under 
investigation by the CCPC for not notifying the 
transaction to the CCPC.

The Competition Act 2002 (as amended) requires 
that proposed mergers or acquisitions between 
businesses operating in the State, which meet 
certain turnover thresholds, must be notified to the 
CCPC, before the proposed transaction can be put 
into effect.

Under the Competition Act, there are two threshold 
tests, both of which must be satisfied in order for a 
mandatory notification to the CCPC to be required. 
The threshold tests are:

1. i n the most recent financial year, the aggregate 
turnover in the State of the undertakings involved 
is not less than €50 million; and

2.  in the most recent financial year, the turnover 
in the State of each of two or more of the 
undertakings involved is not less than €3 million.

Where these financial thresholds are met and if  
the proposed merger or acquisition is put into  
effect without notifying the CCPC, such transaction 
is void.

In August 2017, the CCPC became aware that 
Armalou Holdings Limited, through its wholly-
owned subsidiary, Spirit Ford Limited, may have 
acquired Lillis-O’Donnell Motor Company Limited, 
without notifying the CCPC. 

Lillis-O’Donnell Motor Company Limited operates 
a Ford cars and light commercial dealership and 
aftersales service and repair business. The acquirer 
is involved in the importation and distribution of 
Jaguar and Land Rover vehicles; the sale of Volvo, 
Skoda and Ford motor vehicles in the State; and 
provides aftersales and repair services.

Under section 18(12A) of the Competition Act, 
the CCPC may accept notification of a merger or 
acquisition which was required to be notified to the 
CCPC but which has been put into effect without 
having been notified to the CCPC.

On 9 February, the CCPC accepted the notification of 
this transaction and has commenced an investigation 
into the suspected breach of the notification 
requirements in the Competition Act. Such breach is 
a criminal offence and fines of up to €250,000 may 
be imposed, if convicted on indictment.

This investigation highlights the implications of not 
notifying a merger or acquisition, which meets the 
above turnover thresholds, to the CCPC.

Sean Ryan
Partner

+353 1 6644207 
seanryan@eversheds-sutherland.ie

Lisa Devanny
Solicitor

+353 1 6644296 
lisadevanny@eversheds-sutherland.ie

eversheds-sutherland.ie
© Eversheds Sutherland 2018. All rights reserved.

EDUB.1662 02/18


