
Decisions

UK Supreme Court – Ryanair / Aer Lingus 
decision
The UK Supreme Court has recently refused an 
application by Ryanair for permission to appeal 
a decision of the UK Court of Appeal requiring 
Ryanair to divest itself of the majority of its 
29.82% shareholding in Aer Lingus, by reducing 
its stake to no more than a 5% shareholding. After 
investigating Ryanair’s minority stake in Aer Lingus, 
the UK Competition Commission found that the two 
companies had ceased to be distinct enterprises as a 
result of Ryanair’s ability to exercise material influence 
over the policy of Aer Lingus, and that this amounted 
to a relevant merger situation.

For further information, please see the publication on 
our website entitled “Minority interest in competitors 
under scrutiny”.

EU Policies and Guidance

European Commission explanatory note on  
dawn raids
The European Commission issued a revised note 
this month on dawn raids emphasising the ability 
of the Commission to search the entirety of a 

company’s IT environment. The Commission can 
search private devices and media of individuals 
where they are found on the premises, if they are 
used for professional reasons. The Commission gives 
the example of private / personal devices which 
companies encourage their employees to use for 
work purposes (BYOD – Bring Your Own Device).

Commission updates its antitrust procedures to 
ensure effectiveness of the Damages Directive
The European Commission has adopted amendments 
to its antitrust procedures. The amendments reflect 
provisions of the new Directive on Antitrust Damages 
Actions on accessing and using information in the 
files of national competition authorities. The Damages 
Directive will give victims of antitrust violations 
easier access to evidence they need to prove the 
damage suffered and more time to make their 
claims. The Directive also aims to facilitate a more 
effective enforcement of EU antitrust rules whilst also 
preserving the attractiveness of tools such as the 
leniency and settlement programmes. Member States 
have until 27 December 2016 to implement  
the Directive. 
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News (Ireland)

Alleged price-fixing
It has recently been reported in the Irish press that one of the 
largest industrial flooring companies in Ireland, along with a 
former director, face criminal proceedings for alleged price-
fixing and alleged market sharing. The press report notes that 
the criminal proceedings follow an investigation by the CCPC 
and are against Aston Carpets and Flooring Ltd and a former 
director of the company. 

For further information, please see the publication on our 
website entitled “Criminal charges – price-fixing in the 
industrial flooring industry?”

Grocery pricing
According to reports in the Irish press, the CCPC is to carry 
out an investigation into pricing in the groceries sector. The 
press report notes that shoppers are benefiting from price 
cuts due to the intense competition between retailers but 
there are competition concerns about prices being paid to 
suppliers.

Anti-competitive behaviour - drinks industry
It has been reported in the Irish press that a complaint has 
been made to the CCPC alleging that Heineken is involved 
in anti-competitive behaviour. The complaint, as reported, 
alleges that Heineken is involved in anti-competitive 
behaviour by offering money and free products to publicans 
as an incentive to keep rival products out of certain pubs.

For further information, please see the publication on our 
website entitled “Anti-competitive behaviour in the drinks 
industry?”

Consortium Bidding Guide
The CCPC has published a Consortium Bidding Guide 
targeted at small and medium enterprises to help them 
comply with competition law when tendering as part of 
a consortium. It has been developed to assist businesses 
who want to join together to form a consortium to submit a 
joint tender for a public contract. Consortium bidding often 
involves companies that are actual or potential competitors 
coming together to submit joint bids for public contracts. 
Consortium members must make sure that their collaboration 
on a joint bid does not spill over into their activities in the 
market more generally and become a means for them to 
engage in anti-competitive behaviour outside the scope of 
the joint bid.

Practice Note

Cartel Immunity Programme
The CCPC in conjunction with the Director of Public 
Prosecution (“DPP”) operates a Cartel Immunity Programme 
(“CIP”). Under the CIP, a member of a cartel may avoid 
prosecution, including fines and jail time, if they are the first 
member to come forward and reveal their involvement in 
illegal cartel activity before the CCPC has completed any 
investigation and referred the matter to the DPP. 
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