
Criminal charges – price-fixing in the industrial flooring 
industry?

It has recently been reported in the Irish press that one of  
the largest industrial flooring companies in Ireland, along  
with a former director, face criminal proceedings for alleged 
price-fixing and alleged market sharing.

The press report notes that the criminal 
proceedings follow an investigation by the 
Competition and Consumer Protection 
Commission (“CCPC”) and are against Aston 
Carpets and Flooring Ltd (“ACF”) and Brendan 
Smith, a former director of the company. 

The charges allege that on dates between 
January 2011 and April 2013 ACF and Mr. Smith 
engaged in implementing an agreement with 
another company which indirectly fixed prices of 
carpets and flooring in breach of the Competition 
Acts 2002 to 2012. It is claimed that the alleged 
agreement fixed prices by obliging either ACF 
or the other company to quote prices that were 
higher than those quoted by the other. The press 
report notes that Mr. Smith is additionally charged 
with intentionally telling a businessman, linked 
with another flooring company, to delete emails, 
knowing they were relevant to the investigation. 
The report goes on to say that it is understood 
that the projects include Google’s landmark 
building in Dublin, the Google docks building.

Section 4 of the Irish Competition Act 2002 
(as amended) prohibits agreements, decisions 
and concerted practices which have as their 

object or effect the prevention, restriction or 
distortion of competition in trade in any goods 
or services in the State including price-fixing 
and market sharing. Penalties of up to €5 million 
or 10% of turnover, whichever is the greater, 
and/or imprisonment for up to 10 years can 
apply. In addition, anyone who is aggrieved in 
consequence of a breach of Irish competition law 
has a right of action. In this regard, the CCPC case 
will be of all the more interest to such persons as 
they will be entitled to rely on a court finding in 
the CCPC case in any ‘follow-on’ actions taken  
by them. Google it…?
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