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Investigation

Dawn raids in the telecommunications sector

The Commission has confirmed that on 25 April 
2017 its officials carried out dawn raids at the 
premises of companies active in the mobile 
telecommunications sector in Sweden.

The Commission has concerns that Swedish 
mobile network operators may have engaged in 
anti-competitive conduct preventing entry into 
the consumer segment of the Swedish mobile 
telecommunications market.

Decision

Court of Justice upholds fines imposed  
on Samsung

The Court of Justice has upheld the fines imposed 
on Samsung SDI and Samsung SDI (Malaysia) for 
their participation in the cartel on the market for 
television sets and for computer monitors.

In 2012, the Commission imposed fines totalling 
approximately €1.47 billion on seven undertakings 
which had participated in one or two separate 
cartels on the market for cathode ray tubes.

Cathode ray tubes were essentially components 
for the production of computer monitors or colour 
televisions and came in a number of different sizes.

The cartels consisted, in essence, of price-fixing, 
market and customer sharing and output limitations. 
In addition, the participating undertakings regularly 
exchanged commercially sensitive information.

The Commission imposed a fine of €69,418,000 
on Samsung SDI and Samsung SDI (Malaysia) and a 
fine of €81,424,000 on Samsung SDI, Samsung SDI 
(Malaysia) and Samsung SDI Germany in respect of 
the two cartels. 

In 2015, the General Court rejected the action 
brought by the above three Samsung undertakings 
and upheld the fines.

Samsung SDI and Samsung SDI (Malaysia) then 
brought an action before the Court of Justice 
(Samsung SDI Germany was dissolved at this stage), 

asking the Court to set aside the judgement of the 
General Court and to annual the fines imposed.

The Court dismissed the appeal and confirmed the 
fines imposed. 

EU policies & guidance

Report on the online hotel booking sector

The Commission and ten national competition 
authorities have published a report on competition 
in the online hotel booking sector.

The report presents the results of a coordinated 
monitoring exercise carried out in 2016. The 
purpose of the exercise was to assess the effects of 
the competition enforcement measures adopted 
in recent years in this sector, which have led to 
changes to the so-called “wide parity clauses” 
used by online travel agents in their contracts with 
hotels. These clauses force hotels to give the online 
travel agent the lowest room price and best room 
availability relative to all other sales channels.

On the other hand, “narrow parity clauses” allow 
hotels to offer lower room prices and better room 
availability on other online travel agents and 
offline sales channels, but still prevent hotels from 
publishing lower room prices on their own websites.

The results of the exercise suggest that measures 
applied to the parity clauses, namely: (i) allowing 
large online travel agents to use narrow parity 
clauses; and (ii) prohibiting online travel agents from 
using them altogether, have improved conditions for 
competition and led to more choice for consumers.

The European Competition Network has agreed to 
keep this sector under review and to re-assess the 
competitive situation in due course.

EU roaming charges abolished

As of 15 June 2017 consumers will be able to switch 
on mobile services, especially data, without fear of 
high bills while travelling in the EU.

This means that consumers will be able to call, send 
SMS or surf on their mobile at the same price they 
pay at home, when travelling in the EU.
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At present, when consumers roam while abroad, their 
operator in their home country pays the operator in the 
foreign country for the use of their networks. The price paid 
between operators is called the wholesale roaming price. 
These wholesale prices represent a cost to the home country 
operator and therefore impact on consumers’ final bills.

Practice note

Changes to Italian merger control thresholds

The Italian merger control thresholds have changed with 
effect from 27 March 2017.

A mandatory merger control filing is now required if, in the 
last financial year:

 – the combined turnover in Italy of all of the parties exceeds 
€449 million

 – the target’s turnover in Italy exceeds €50 million.

Merger determination

Liberty/Ironshore 

This case involved the proposed acquisition by Liberty Mutual 
Insurance Company of Ironshore, Inc. 

There was a horizontal overlap between the activities of 
Liberty and Ironshore in the State with respect to: (a) the 
provision of property insurance to commercial customers; 
and (b) the provision of casualty insurance to commercial 
customers. 

The Commission has in previous decisions distinguished 
between three broad categories of insurance: life assurance, 
non-life insurance and reinsurance. Property insurance and 
casualty insurance are two types of non-life insurance.

Casualty insurance is part of the broader category of liability 
insurance and includes professional indemnity, financial crime 
and general liability insurance. 

The CCPC concluded that it did not need to define the 
precise relevant product market in this instance as the 
competitive impact of the proposed transaction would be 
unaffected whether the product market was narrow (eg 
separate potential markets for the provision of property 
insurance to commercial customers and for the provision of 
casualty insurance to commercial customers) or broader (eg 
the potential market for the provision of all types of non-life 
insurance products to commercial customers). However, in 
order to determine whether the proposed transaction might 
result in a substantial lessening of competition, the CCPC 
analysed its impact by reference to the narrowest potential 
relevant product markets.

Insurance products are usually provided on a national 
basis. The CCPC considered that it didn’t need to come to 
a definitive view on this point and analysed the impact of 
the merger by reference to the narrowest possible relevant 
geographic market, ie the State.

In relation to the provision of property insurance to 
commercial customers in the State, the CCPC indicated that 
post-transaction Liberty’s market share would be between 0% 
and 5% and that there are a number of significant competitors 
who will act as a competitive constraint post-transaction.

In relation to the provision of casualty insurance to 
commercial customers in the State, the CCPC noted that 
there are a number of significant providers of liability 
insurance to commercial customers in the State. The CCPC 
considered that Liberty’s market share post transaction is 
likely to be minimal.

In addition, there was a potential vertical relationship between 
the parties in relation to the provision of reinsurance in the 
State. However, the CCPC considered that given that Liberty’s 
market share was less than 5% in the provision of reinsurance 
in the State, no vertical foreclosure concerns arise.

There was another possible vertical relationship in relation to 
the distribution of insurance through brokers. However, the 
CCPC decided that this would not provide Liberty with the 
ability to foreclose insurance brokers in the State. The CCPC 
noted that there are a large number of competitors that will 
compete with Liberty post-transaction.

In conclusion, the CCPC determined that the result of the 
proposed transaction will not be to substantially lessen 
competition in any market in the State.

Trade

EU/Canada Free Trade Agreement

On 15 February 2017, the European Parliament voted in favour 
of the ‘Comprehensive Economic and Trade Agreement’ 
between the EU and Canada. For further information, please 
see the article on our website dated 18 April 2017.

Brexit

International trade and cheddar cheese

We recently published an article discussing the recent reports 
that Irish exports of cheddar cheese have plunged after the 
EU-exit vote. For further information, please see the article on 
our website dated 11 April 2017.

 


