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Investigation

Dawn raids in the ethylene purchasing sector

The European Commission has confirmed that 
on 16 May 2017 its officials carried out dawn raids 
at the premises of companies active in ethylene 
purchasing, in several Member States.

The Commission has concerns that the companies 
involved may have violated EU anti-trust rules that 
prohibit cartels and restrictive business practices.

Ethylene is an input for the production of numerous 
chemical and plastic products.

Decision

Advocate General Opinion on restrictions on 
selling luxury goods on online marketplaces

This case arose from Coty Germany bringing an 
action before the German courts seeking an order 
prohibiting Parfümerie Akzente from distributing its 
luxury goods via Amazon. 

Coty Germany is one of Germany’s leading suppliers 
of luxury cosmetics. In order to preserve the luxury 
image of some of its brands, it markets them 
through a selective distribution network. Authorised 
retailers are entitled to offer and sell the contract 
goods on the internet, provided that this sales 
activity is conducted through an ‘electronic shop 
window’ of the authorised shop. It is forbidden for 
the authorised retailer to make discernible use of 
unauthorised third parties for internet sales of the 
contract goods.

According to Advocate General Wahl, a supplier of 
luxury goods may prohibit its authorised retailers 
from selling its products on third-party platforms 
such as Amazon or eBay where:

(1) it is dependent on the nature of the product;

(2) it is determined in a uniform fashion and applied 
without distinction; and

(3) it does not go beyond what is necessary.

The Advocate General considers that the prohibition 
in question is likely to improve competition based on 
qualitative criteria.

This Opinion is however not binding on the Court 
of Justice and we await the Court’s decision on this 
matter.

News (Ireland)

CCPC publishes its 2016 Annual Report

The CCPC has published its second Annual Report. 
Key highlights include:

 – two competition-related investigations were 
opened; one into potential price signalling in the 
motor insurance sector and one into the conduct 
of the Irish Property Owners Association;

 – 20 searches were undertaken in an investigation 
into potential bid-rigging in the public transport 
sector; and

 – 70 notified merger were assessed, 69 of which 
were Phase 1 investigations and one of which was 
a Phase 2 investigation.

State Aid

Commission approves €45 million Czech 
support scheme for refuelling and recharging 
stations for low emission vehicles

The European Commission has found Czech plans 
to support the creation of a network of refuelling 
and recharging stations for low emission vehicles 
to be in line with EU State Aid rules. The measure 
contributes to reducing CO2 emissions without 
unduly distorting competition in the Single Market.

The Treaty on the Functioning of the European 
Union allows Member States to support the 
development of certain economic activities such 
as improving energy efficiency and reducing CO2 
emissions.

The scheme provides support of €44.5 million over 
six years for the construction of publicly accessible 
recharging and refuelling stations for vehicles 
running on alternative fuels such as electricity, 
compressed natural gas, liquefied natural gas 
and hydrogen. Companies already active in the 
alternative fuels sector can apply for this support.



Commission requires Belgium and France to put an end 
to tax exemptions for ports

The European Commission has required Belgium and France 
to abolish the corporate tax exemptions granted to their 
ports, so as to align their tax regime with EU State Aid rules. 
Profits by port operators must be taxed under normal national 
corporate tax laws to avoid distortions of competition. 

In Belgium, a number of sea and inland waterway ports are 
exempt under Belgian law from the general corporate income 
tax regime. These ports are subject to a different tax regime, 
with a different taxable base and tax rates, resulting in an 
overall lower level of taxation for Belgian ports as compared 
to other companies in Belgium. 

In France, most French ports are fully exempt from corporate 
income tax under French law.

The Commission considers that the corporate tax exemptions 
granted to Belgian and French ports provide them with a 
selective advantage, in breach of EU State Aid rules. 

Practice Note

Amendments to Hungarian merger control thresholds

The Hungarian merger control regime has been amended.

According to the new regime, a merger filing will be required 
where one of the tests below is met:

Test 1 

 – the combined aggregate net turnover of all the 
undertakings concerned exceeds HUF 15 billion  
(approx. EUR 48 million); and

 – the net turnover of at least two of the undertakings 
concerned exceeds HUF 1 billion (approx. EUR 3.2 million).

Test 2

 – the combined aggregate net turnover of all groups of 
undertakings concerned exceeds HUF 5 billion (approx.  
EUR 16 million); and

 – it is not clear whether the merger will significantly impede 
effective competition on the relevant market or not. 

When calculating the turnover figures, only the revenues 
generated in Hungary have to be taken into account (before 
the amendment the worldwide turnover was taken into 
account in the case of undertakings registered in Hungary).

Merger Determination

Carlyle / Sam McCauley Chemists

This transaction involved the acquisition of Sam McCauley 
Chemists Limited by Carlyle Group L.P. 

There was a horizontal overlap between the parties’ activities 
in the State since both parties were active in the retail supply 
of sports nutrition products and vitamins, herbal, mineral and 
supplement (“VHMS”) products.

The CCPC did not need to come to a definitive view on the 
precise relevant product market in this instance since its 
conclusion would be unaffected whether the precise relevant 
product market was either narrow (e.g. the retail supply of 
sports drinks, protein-based products, and energy boosting 
products and the retail supply of vitamin, mineral, and 
nutritional and herbal supplement products) or broader (e.g. 
the retail supply of all types of sports nutrition products and 
VHMS products). 

In relation to the geographic market, the CCPC analysed the 
narrowest relevant geographic market (being each of the 
geographic areas in which the target businesses were located) 
and the national market.

A catchment area of a radius of: (i) 800m; and (ii) 2km from 
the target businesses in each instance in which there was a 
potential horizontal overlap between the parties was assessed.

In the end, the CCPC concluded that the proposed 
transaction would not substantially lessen competition in any 
market for goods or services in the State. 
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