
Investigation

Commission to probe French livestock price talks
The Commission has opened an inquiry into possible 
breaches of competition law during crisis talks held 
last summer in France that aimed to offer better prices 
for struggling livestock farmers. The Commission 
has received complaints on the situation within the 
dairy and meat markets in France. The Commission 
has asked the participants in the talks, which brought 
together farmer groups, food processors and 
supermarkets under the aegis of the farm ministry, to 
provide details of the meetings by mid-February. 

Decision

The General Court overturns decision to fine 
airlines in cartel case
The General Court has annulled the 2010 decision 
by which the Commission imposed fines amounting 
to approximately €790 million on several airlines for 
their participation in a cartel on the airfreight market. 
The two largest fines imposed were on Air France 
and KLM, fined €182.9 million and €127.2 million 
respectively. The General Court found contradictions 
between the grounds and the operative part of 
the Commission’s decision. The operative part of 
the decision refers to four infringements relating 

to different periods and routes and committed by 
different carriers, whereas the grounds refer to one 
single and continuous worldwide infringement 
covering all the routes. The General Court concluded 
that the internal inconsistencies in the contested 
decision were liable to infringe the applicant’s right 
of defence and prevent the General Court from 
exercising its power of review.

EU Policies and Guidance

Commission invites comments on functioning 
and future of simplified procedure for treatment 
of certain types of aid
The Commission has launched a public consultation 
to seek stakeholders’ views on the Commission 
Notice on a Simplified Procedure for the Treatment 
of Certain Types of Aid. This Notice sets out the 
conditions under which the Commission can follow 
a simplified procedure for assessing certain types of 
state aid cases. The Commission consultation seeks 
feedback from public authorities, citizens, companies, 
organisations and other interested parties on their 
experience with the implementation of the Notice. 
Comments are invited until 6 April 2016.
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News (Ireland)

CCPC warns trade associations not to issue minimum 
price recommendations
The CCPC has warned trade associations not to issue 
minimum price recommendations to their members. To 
comply with competition law, businesses must decide 
individually what price they are willing to charge for their 
products and services. 

The warning follows a recent CCPC investigation into the 
display of minimum recommended rates for tour guide 
services on the Approved Tour Guides of Ireland’s (“ATGI”) 
website. Following its investigation, the CCPC formed the 
view that the publication of a list of recommended minimum 
rates on the ATGI website meant that consumers did not 
benefit from normal price competition between tour guides. 
The CCPC directed the ATGI to remove the list from its 
website and to inform its members that tour guides must 
decide individually what price they charge for their services.

Competition (Amendment) Bill 2016
The Competition (Amendment) Bill 2016 was presented to 
the Seanad on 15 January. The purpose of this Bill is to enable 
trade unions to organise and to negotiate collectively on 
behalf of individuals who enter into or work under contracts 
personally to do or provide any work or services. 

The Bill allows for collective negotiation and bargaining in 
relation to the terms and conditions of a scheme whereby 
services are provided to the public by members of a trade, 
profession or vocation and paid for out of public funds.

Increase in merger notifications to the CCPC
In 2015, there were 78 merger notifications notified to the 
CCPC, almost double the number notified to the CCPC / 
Competition Authority in 2014 (41 were notified in 2014). The 
reasons for such an increase include the increase in M&A 
activity in 2015 and the new mandatory financial thresholds 
introduced on 31 October 2014. A mandatory notification is 
now required if in the most recent financial year:

 – the aggregate turnover in Ireland of the undertakings 
involved is not less than €50 million; and

 – the turnover in Ireland of each of 2 or more of the 
undertakings involved is not less than €3 million

Practice note

What is the failing firm defence?
The failing firm argument is a defence based on a 
counterfactual where the target firm and its assets (or the 
acquiring firm) exit the market. It provides a defence to a 
merger that would otherwise lead to a substantial lessening of 
competition. The failing firm argument requires that both the 
firm and its productive assets will exit from the market unless 
the merger is put into effect. The failing firm test has four 
elements – all of which must be met:

 – the firm must be unable to meet its financial obligations in 
the near future

 – there must be no viable prospect of reorganising the 
business through the process of receivership, examinership 
or otherwise

 – the assets of the failing firm would exit the relevant market 
in the absence of a merger transaction

 – there is no credible less anti-competitive alternative 
outcome than the merger in question

© Eversheds Ireland is a member of Eversheds International Limited. 
EDUB.609 1/16

eversheds.ie

Sean Ryan
Partner

+353 1 6644207 
seanryan@eversheds.ie

Lisa Devanny
Solicitor

+353 1 6644296 
lisadevanny@eversheds.ie


