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Investigations

Dawn raid in the kraft paper sector 

On 15 January 2018, the European Commission 
carried out a dawn raid at the premises of a 
company operating in the kraft paper sector.

The inspection is part of the same investigation that 
led the Commission to carry out dawn raids in 2016 
and 2017 in the kraft paper sector and the industrial 
paper sacks sector. The Commission has concerns 
that the inspected company may have engaged in 
anti-competitive practices such as price fixing and 
customer allocation.

Decisions

Commission fines Qualcomm €997 million for 
abuse of dominant market position

The Commission has fined Qualcomm €997 million 
for abusing its market dominance in LTE baseband 
chipsets. 

Baseband chipsets enable smartphones and tablets 
to connect to cellular networks and are used both 
for voice and data transmission. Qualcomm is the 
world’s largest supplier of LTE baseband chipsets.

The Commission has concluded that Qualcomm 
prevented rivals from competing in the market by 
making significant payments to a key customer, 
Apple, on the condition that Apple would exclusively 
use Qualcomm’s baseband chipsets in all its iPhones 
and iPads.

State Aid

Commission approves Irish support scheme  
for SMEs

The Commission has approved under EU State 
Aid rules an Irish scheme to reduce the taxation of 
employee share options for small and medium-size 
companies (“SMEs”). 

Under the Irish support scheme, employees of SMEs 
will be relieved from paying income tax and social 
contributions when exercising their share options. 

The aim of the tax relief is to help SMEs attract and 
retain their employees by making their share options 
more attractive. The scheme will run for a period of 
6 years.

The Commission accepted that public intervention 
is needed to facilitate Irish SMEs’ efforts to attract 
and retain employees, allowing these companies 
to contribute further to economic growth and 
innovation. 

2017 State Aid Scoreboard confirms quicker 
implementation of public support by Member 
States

The 2017 State Aid Scoreboard was published on 16 
January 2018 by the Commission.

Over 97% of new implemented aid measures fell 
under the new General Block Exemption Regulation 
and could be quickly implemented by Member States 
without prior authorisation from the Commission. 

The annual State Aid Scoreboard is based on 
expenditure reports provided by Member States 
and covers all existing aid measures to industries, 
services, agriculture and fisheries. It also includes 
aid granted to financial institutions in the context 
of the financial and economic crisis. Aid to railways 
and services of general economic interest are not 
covered.

Commission finds NAMA did not breach  
State Aid rules

Following a complaint, the Commission has 
assessed whether NAMA has benefited from illegal 
State Aid and whether it granted undue advantages 
to certain property developers. The Commission  
has concluded that NAMA did not breach EU State 
Aid rules.

In December 2015, the Commission received 
a complaint from 5 property developers. They 
alleged that NAMA distorts competition in the 
Irish property market by granting loans at very 
favourable conditions to property developers, which 
are existing creditors of NAMA. The Commission 
concluded that NAMA extends new loans to 



property developers where it is commercially viable to so.  
This means that NAMA has acted as a private market operator 
would have done.

In addition, the complainants alleged that NAMA itself 
benefitted from various illegal State Aid measures, including 
a State guarantee on its funding. The Commission concluded 
that the State support to NAMA has already been approved 
under the Commission’s 2010 State Aid decision concerning 
NAMA.

Commission approves Greek auction scheme for 
renewable electricity

The Commission has found a Greek auction scheme for the 
production of electricity from renewable sources and high 
efficiency cogeneration to be in line with EU State Aid rules. 

Under the scheme, Greece will organise regular, competitive 
auctions to grant support to renewable energy sources. In 
2018, Greece will organise separate auctions for wind and 
solar installations in order to determine their market potential. 
As of 2019, joint auctions for both wind and solar installations 
will be held to increase competition and reduce the cost for 
consumers of renewable energy in Greece. 

Merger determination

Dekabank / Gibson

This case involved the proposed acquisition by DekaBank 
Deutsche Girozentrale of certain assets comprising a long-
term leasehold over the property located at Point Square, 
Dublin 1 in which the Gibson Hotel is currently trading.

There was a horizontal overlap between the parties since 
DekaBank owned and generated rental income from four 
commercial properties in the State.

The CCPC noted that its conclusion on the competitive 
impact of the proposed transaction would be unaffected 
whether the precise relevant product market was narrow 
(e.g. separate potential markets for each category of rentable 
commercial space such as the supply of rentable commercial 
space for use as hotel accommodation) or broader (e.g. the 
potential market for the supply of all categories of rentable 
commercial space).

In this case, the CCPC assessed the likely competitive impact 
of the proposed transaction in the potential market for 
the supply of rentable commercial space for use as hotel 
accommodation in Co. Dublin.

Post-transaction, the CCPC noted that DekaBank would 
have a relatively small share of the total potential market for 
the supply of rentable commercial space for use as hotel 
accommodation in Co. Dublin and would face competition 
from a number of suppliers active in that potential market. 
These included Green Reit plc, Abu Dhabi Investment 
Authority and Davy.

In the end, the CCPC decided that the proposed transaction 
did not raise any competition concerns in the potential market 
identified.

Practice note

Margin squeeze

Generally speaking, a ‘margin squeeze’ arises where a 
dominant undertaking which is vertically integrated supplies 
an essential input to a downstream competitor at a price 
which does not allow the competitor to operate profitably (i.e. 
the competitor’s margin is ‘squeezed’).

There are a number of ‘key conditions’ required for a ‘margin 
squeeze’ to exist, being that:

(i) the undertaking accused holds a dominant position at 
one level of the supply chain;

(ii) the undertaking accused is vertically integrated;

(iii) the undertaking accused faces competition downstream;

(iv) the undertaking accused supplies an essential input to its 
downstream competitors; and

(v) the relationship between the upstream price (set by the 
undertaking accused) and the price in the downstream 
market is such that a competitor or potential competitor is 
forced out of the market.

Contacts

eversheds-sutherland.ie
© Eversheds Sutherland 2018. All rights reserved.

EDUB.1617 02/18

Sean Ryan
Partner

+353 1 6644207 
seanryan@eversheds-sutherland.ie

Lisa Devanny
Solicitor

+353 1 6644296 
lisadevanny@eversheds-sutherland.ie

http://eversheds-sutherland.ie 
mailto:seanryan%40eversheds-sutherland.ie?subject=
mailto:lisadevanny%40eversheds-sutherland.ie?subject=

