
Publication of the Act is expected in the summer of 
2018 with the Bill now working its way through the 
Dáil and the Seanad and will be subject to change. 

Traditionally, corruption legislation was targeted at 
public officials and was designed to stop individuals 
from influencing public policy. Crucially, many of  
the offences in the Bill are targeted at both the 
private and public sector. However, it will be a 
defence for a body corporate to prove that it took 
all reasonable steps to avoid the commission 
of the offence. This means that companies and 
public bodies will need to develop and roll out 
anti-corruption policies and staff training to take 
account of the new legislative regime. 

Clampdown on corruption
Criminal Justice (Corruption Offences) Bill 2017

On 2 November 2017, the Government published the 
Criminal justice (Corruption Offences) Bill 2017 (the “Bill”). 
The Bill aims to consolidate and modernise the law on 
white collar crime in Ireland which has been criticised as 
outdated and convoluted. The Bill will repeal the current 
legislative corruption framework which includes acts from 
1889 and 1906. 

Types of corruption

1. Active and passive corruption

Section 5 of the Bill provides for the offence of 
active and passive bribery such that the act of  
bribe-giving and bribe-taking are criminalised. 
These offences relate to both the public and the 
private sector. 

2. Active and passive trading in influence

This is a new offence which prohibits the active and 
passive bribery of a person who may be in a position 
to exert an improper influence over an act of a 
public official.

3. Corruption in relation to office, employment, 
position or business

It will be offence for an Irish official to corruptly 
obtain a bribe from any person and also to use 
confidential information obtained in the course  
of public office for the purpose of corruptly 
obtaining a bribe. The concept of Irish Official is 
broadly defined to go so far as to include employees 
of the State. 



eversheds-sutherland.ie
© Eversheds Sutherland 2017. All rights reserved.

EDUB.1500 11/17

Seána Glennon
Associate

+353 1 6644 933 
seanaglennon@eversheds-sutherland.ie

Eoin Mac Aodha
Senior Associate

+353 1 6644 947 
eoinmacaodha@eversheds-sutherland.ie

Pamela O’Neill
Partner

+353 1 6644 241 
pamelaoneill@eversheds-sutherland.ie

4. Bribery to facilitate an offence 

Section 8 of the Bill provides for a new offence of bribing 
another person, where the giver knows or ought reasonably 
to know that it will be used to facilitate the commission of  
an offence. 

5. Creating or using a false document

It will be an offence for a person to corruptly create or use 
a document which the person knows or believes to contain 
a statement which is false or misleading. The person must 
intend that another person relies on that document to 
their own prejudice or the prejudice of another person. 
“Document” is defined in the Bill to include data held 
electronically on devices such as smartphones. 

6. Intimidation

It will be an offence to threaten to harm an individual in  
order to corruptly influence them. This offence mirrors the 
offence of bribery and it is proposed as recognition that 
corruption can be linked to negative threats and not solely  
the inducement of a bribe. 

Corporate liability
A company may be criminally liable where a director, 
manager, secretary, employee, agent or subsidiary commits 
an offence under the Bill with the intention of obtaining or 
retaining business for the body corporate or an advantage in 
the conduct of business for the body corporate. 

Of real importance is the provision that it shall be a defence 
for a body corporate to prove that it took all reasonable  
steps and exercised all due diligence to avoid the commission 
of the offence. Where an offence is committed by a body 
corporate and it is proved that the offence was committed 
with the consent, connivance or wilful neglect of senior 
officers, that person, as well as the body corporate, shall be 
guilty of an offence.

Companies should begin to identify the manner in which 
appropriate polices and training will be implemented to  
their staff. 

Extra territorial 
Part 3 of the Bill relates to corruption occurring outside  
the State such that the corruption offences are given  
extra-territorial effect similar to the provisions of the Bribery 
Act 2010 in the United Kingdom. A person may therefore be 
liable for offences committed outside the State where the act 
in question would constitute an offence if committed within 
the State.

Penalties 
The penalties for the corruption offences are expanded 
by the Bill under Part 5. An offence for active and passive 
trading in influence are, on summary conviction, subject to 
imprisonment for up to 12 months and a €5,000 fine and on 
conviction on indictment, to a fine and imprisonment for up 
to 5 years. Other main offences are subject to a €5,000 fine 
and imprisonment up to 12 months on summary conviction 
and a fine and up to 10 years imprisonment on indictment. 
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