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Book of Quantum – Update 
The Personal Injuries Assessment Board published the 
eagerly anticipated second edition of the Book of Quantum 
on 5 October 2016 (link below).

The previous edition of the Book of Quantum, 
published in June 2004, was regarded as out 
of date and had recently been criticised in 
the High Court. Justice Barton in McGarry v 
McGarry & ors [2015] IEHC 426 stated that the 
Book of Quantum failed to reflect awards of 
the courts in line with assurances given by the 
Government at the time of its introduction.

The new edition of the Book of Quantum 
was compiled following a review of over 
51,000 closed personal injuries claims during 
2013 and 2014. According to the Irish Times 
Newspaper, “the figures show awards for 
whiplash neck injuries ranged from €15,700 
for minor cases in which there was substantial 
recovery, to between €44,600 and €77,900  

for severe and permanent injuries. Whiplash 
accounts for between 70 and 80 per cent of all 
claims. Overall, the new data shows 35 groups 
of injuries moving upwards in settlement 
values, with the same number either declining, 
standing still or changing only marginally”.

See below link to the 2016 Book: 

www.injuriesboard.ie/eng/Forms-Guidelines/
Book-of-quantum.pdf

See below link to Eversheds Book of Quantum 
Glance Card: 

http://www.eversheds.com/documents/
global/ireland/book-of-quantum.pdf

http://www.injuriesboard.ie/eng/Forms-Guidelines/Book-of-quantum.pdf
http://www.injuriesboard.ie/eng/Forms-Guidelines/Book-of-quantum.pdf
http://www.eversheds.com/documents/global/ireland/book-of-quantum.pdf
http://www.eversheds.com/documents/global/ireland/book-of-quantum.pdf
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A. High Court dismisses a Slip and  
Fall Action 

Valentyna Voloshyna v Dunnes 
Stores High Court, Barton J, 
8/6/2016, [2016] IEHC 356

The Plaintiff brought an action against the 
Defendant for damages in respect of personal 
injuries and loss suffered as a result of a slip and fall 
accident which occurred in the Defendant’s store.

The Plaintiff claimed that the cause of the accident 
was the presence of water on the laminated timber 
floor. A combination of CCTV footage and expert 
engineering evidence prompted the Court to 
dismiss the action. There was no evidence of water 
or liquid on the floor. Furthermore, approximately 
85 people had walked across the area of the floor 
where the Plaintiff fell in the half hour before the 
accident, with no evidence of anyone slipping or 
falling or otherwise encountering any difficulty with 
maintaining balance at the locus of the accident 
consistent with a slippery or wet floor. Thus, no 
negligence was found on the Defendant’s part. 

B. High Court finds in favour of Plaintiff  
in Slip and Fall Action 

Julie Greene v Dunnes Stores 
High Court, Barr J, 9/6/2016, 
[2016] IEHC 338

The Plaintiff succeeded in her action against the 
Defendant for a slip and fall accident due to the 
negligence of the Defendant in failing to place a mat 
or warning signs on the wet floor of the entrance to 
the shop, having regard to the weather conditions 
at the time. The Plaintiff was awarded general 
damages of €35,000 for pain and suffering and loss 
to amenity, as well as €40,000 for pain and suffering 
into the future.

Two very different  
outcomes for 
recent Personal 
Injuries cases
Two recent ‘slip and fall’ Personal Injuries 
actions as taken against Dunnes Stores 
resulted in two very different outcomes. 
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Nuisance damages  
for future losses
Martin Dunne v Vedanta Lisheen Mining Limited High Court, 
O’Connor J, 28/07/2016, [2016] IECH 500

The Plaintiff did not succeed in his action for 
nuisance damages against the Defendant. The 
Court held that it can only award damages in 
respect of established nuisance or for an established 
breach of duty owed to the Plaintiff which may arise 
under legislation. Such damage is to be ascertained 
on the balance of probabilities.

The Court affirmed that damages for future losses 
depend on damage already suffered having been 
proven. It is interesting to note that the Court also 
stated that even if a claim for loss of income up until 
the date of trial is not made by a Plaintiff, this does 
not preclude a claim for future losses if it can be 
shown that damage has already occurred.
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Court of Appeal 
– reduction in 
Personal Injury 
awards

CASE NOTE

Margaret Payne –v- John 
Nugent [2015] IECA 268

The decision of the Court of Appeal Ms Justice 
Irvine, Mr Justice Peart and Mr Justice Ryan, 
resulted in the reduction of the general damages 
to date from €45,000.00 to €30,000.00, and 
general damages into the future from €20,000.00 
to €5,000.00. It is anticipated as being supportive 
of an overall deflation of claim values, which 
appear to be in line with the (circa 25% level) 
inflation level as has been seen in the past twenty 
four months.

We would interpret that the Court of Appeal is 
therefore a welcome ‘escalation’ available to 
Defendants and perhaps one that Defendants 
should consider utilising more regularly. Obviously 
this would require a “trial” and “trial and error” 
in the High Court leading to the Appeal. It is 
envisaged that the appointment of Mr Justice Kelly 
as President of the High Court (and indeed sitting 
ex-officio as President of the Court of Appeal 
during Mr Justice Sean Ryan’s absence on leave), 
could be interpreted as an indication that the 
judiciary are taking on board the impact significant 
recent changes have had. In particular, the Court 
is likely aware of the significant perceived recent 
inflationary increases in the level of awards by  
the Courts.

Damages for pain and suffering in personal injury claims have 
been reduced by up to 50% in a number of recent Court of 
Appeal (“COA”) decisions. This emerging trend is a welcome 
development for Defendants. It should lead to a more 
consistent assessment of damages and will make it easier  
for parties to calculate more accurately the value of claims, 
which in turn should lead to the earlier disposal of claims.
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Costs update
Following the recent judgment 
in Isabelle Sheehan (An Infant 
suing by her Mother and Next 
Friend, Catherine Sheehan)  
v David Corr , a new form Bill  
of Costs has been established. 

A Bill of Costs must now set out a fee for each item 
of work claimed and that fee should primarily be 

based on time and work done. Order 99, Rule 37 
of the Superior Court Rules sets out other factors 
which can be taken into account.

The new form Bill of Costs should set out a number 
of fields such as the parties to the dispute, nature of 
the dispute, whether matter was assessed by Injuries 
Board, when proceedings began, whether Counsel 
was briefed, level of experience of those who worked 
on a matter and how a matter concluded. Each item 
of work should set out who did it and approximately 
how long it took.

Practice direction: Court of Appeal
By direction of the President of the Court of Appeal, all new appeals, motions and applications for Article 
64 appeals will be listed before the President on Fridays. This came into effect from 2 August 2016.
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Particulars 
in product 
liability actions 
Coleman Harvey v Depuy 
International Limited & anor  
High Court, Barr J, 05/07/2016 
[2016] IEHC 382

The High Court ruled that in product liability 
actions, the Plaintiff must firmly establish that 
there was a defect in the product and this defect 
must be clearly particularised so as to enable 
the Defendant to know exactly what the alleged 
defects in a product are. 

It is of course well established that the purpose 
of particulars is to allow parties to know the case 
they are to meet at trial. The Defendants had 
argued that the standard and detail of particulars 
to be met in a product liability case is higher than 
that of an RTA, in which particulars provided may 
not always be very precise. 
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1As at 13 September 2016.

Rising motor  
insurance costs  
and the CCPC
It has been reported in the Irish media that there 
has been price increases of up to 40% by motor 
insurance providers in recent months. The cost of 
motor insurance is reported to have increased by 
70% over the past three years.

A number of bodies such as the Bar Council 
of Ireland and The Law Society of Ireland, are 
currently looking into the issue. In this regard, The 
Law Society of Ireland have recently called for the 
establishment of a new Task Force, along the lines 
of the Motor Insurance Advisory Board, to examine 
the reason why premiums are rising at the current 
rate and to make possible recommendations to deal 
with the issue.1 

The Competition and Consumer Protection 
Commission (“CCPC”) is investigating alleged 
breaches of competition law in the motor insurance 
sector in response to industry participants signalling 
future increases in motor insurance premiums. 
Such indications of future price increases allow 
other motor insurance operators to become aware 
of competitors’ pricing intentions and may make 
it possible for them to coordinate their behaviour. 
Isolde Goggin, Chairperson of the CCPC, noted 
that statements by senior industry players raised 
a suspicion as to whether there is a link between 
these messages and subsequent price increases.

Civil Liability 
(Amendment) Bill
It is expected that this Bill will finally be published 
before the end 2016. The amendment to the Bill will 
give much needed financial security to those who 
have been catastrophically injured and who require 
lifelong care and attention by empowering the 
Courts to make Periodic Payments Orders (PPOs).
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Legal Services  
Regulation Act  
2015 – legal costs
The Legal Services Regulation Act 2015 is a wide ranging piece of 
legislation and will introduce significant changes to the system 
of measuring legal costs.

The new regime sets out very detailed requirements in relation to the provision of information to clients 
regard the manner and method of calculating legal costs. The Office of the Taxing Master will also be 
replaced by Legal Costs Adjudicators. 

See attached link to the Act in its current form:

http://www.irishstatutebook.ie/eli/2015/act/65/enacted/en/pdf

New team members

Key contact

Lynne Nolan 
Legal Executive 

+353 1 6644972  
lynnenolan@eversheds.ie

Niall Rooney 
Senior Associate 

+353 1 6644395  
niallrooney@eversheds.ie

Aisling Gannon 
Partner

+353 1 6644205 
aislinggannon@eversheds.ie

For more information on any of the topics discussed 
in this update, please contact:

http://www.irishstatutebook.ie/eli/2015/act/65/enacted/en/pdf
mailto:lynnenolan%40eversheds.ie?subject=
mailto:lynnenolan%40eversheds.ie?subject=
mailto:niallrooney%40eversheds.ie?subject=
mailto:niallrooney%40eversheds.ie?subject=
mailto:aislinggannon%40eversheds.ie?subject=
mailto:aislinggannon%40eversheds.ie?subject=
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Staying connected
The Eversheds’ Insurance Defence team are hosting the following 
upcoming breakfast briefing seminars. Places are limited for these 
complimentary events. If you would like to reserve a place please 
contact rosemariepollard@eversheds.ie or click on the links below.

Thursday 1 December 2016
Breakfast: 7.30am–8.00am
Seminar: 8.00am–9.30am (sharp)
Eversheds, Earlsfort Centre, Dublin 2

Thursday 19 January 2017
Breakfast: 7.30am–8.00am
Seminar: 8.00am–9.30am (sharp)
Eversheds, Earlsfort Centre, Dublin 2

Speaker

Professor John Hyland
Consultant General and Colorectal Surgeon

Prof Hyland has sat on many national committees 
to include Cancer Strategy, Quality Assurance in 
GI endoscopy and Training. Central in introduction 
nationally of Laparoscopic cholecystectomy and 
colorectal laparoscopic resection. Past President 
of Irish Society Gastroenterology, Irish Association 
Coloproctology, and Association of Coloproctology 
of Great Britain and Ireland.

Speakers

Mr Neil Smith
Qwarie CEO and Director of Training  
and Investigations

Qwarie performs the OSINT research component 
of investigations that are conducted by government 
agencies and corporate clients. Intelligence is 
gathered from hundreds of data sources, that are all 
in the public domain.

Mr David Nolan SC
Former Chairman of the Bar Council of Ireland

David was called to the Bar in 1985 and to the 
Bar of England and Wales. He took Silk in 2003. 
He specialises in personal injury, non-jury and 
commercial litigation acting for both Plaintiffs and 
Defendants. He is a Bencher of the King’s Inns 
and has been appointed to a number of State and 
Semi State Boards including the Court Service, the 
Judicial Advisory Board and the Dublin Theatre 
Festival. He is an internationally recognised 
advocacy trainer and is acknowledged as one of 
Ireland’s leading Mediators.

Book your place here ->

Book your place here ->

mailto:rosemariepollard%40eversheds.ie?subject=Eversheds%27%20breakfast%20briefing
mailto:rosemariepollard%40eversheds.ie?subject=Eversheds%27%20Insurance%20Defence%20breakfast%20Briefing%20-%201%20December%202016
mailto:rosemariepollard%40eversheds.ie?subject=Eversheds%27%20breakfast%20Briefing%20-%201%20December%202016
mailto:rosemariepollard%40eversheds.ie?subject=Eversheds%27%20Insurance%20Defence%20breakfast%20Briefing%20-%2019%20January%202017
mailto:rosemariepollard%40eversheds.ie?subject=Eversheds%27%20breakfast%20briefing%20-%2019%20January%202017
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Disclaimer
This information is for guidance purposes only. It does not constitute legal or 
professional advice. Professional or legal advice should be obtained before taking or 
refraining from any action as a result of the contents of this publication. No liability is 
accepted by Eversheds for any action taken in reliance on the information contained 
herein. Any and all information is subject to change. Eversheds is not responsible 
for the contents of any other website or third party material which can be accessed 
through this website. 

Eversheds is an Irish partnership and a member firm of the Eversheds International 
network of firms affiliated with Eversheds International Limited, an English company 
limited by guarantee. Member firms of Eversheds International are independent firms 
and members of Eversheds International Limited, but have no authority to obligate 
or bind Eversheds International Limited or one another vis-à-vis third parties. Neither 
Eversheds International Limited nor any of its member firms have any liability for each 
other’s acts or omissions.

This briefing is correct as at 25 May 2016.

http://www.eversheds.ie

