
A landmark development 
Introducing the new Court of Appeal

Overview
The 33rd amendment to the Constitution of Ireland 
heralded the establishment of a new Court of Appeal 
within the Irish Court system. The Court of Appeal Act, 
2014 (the “Act”) was signed into law on 20 July 2014. 
The Act established a new appellate court which now sits 
between the High Court and the Supreme Court and is 
tasked with hearing the majority of appeals, both civil 
and criminal.

The Court of Appeal was formally established on Tuesday 
28 October 2014, pursuant to the Rules of the Superior 
Courts (Court of Appeal Act 2014) 2014 (the “Rules”), 
which amend the Rules of the Superior Courts. The basis  
of the Rules is to ensure that appeals are “just, expeditious 
and likely to minimise the costs of proceedings”.

The primary reason for the establishment of the new  
Court was to address the substantial delays that existed  
in appealing cases to the Supreme Court. Thus, the  
new Court is a welcomed reform to both practitioners  
and their clients. 

Constitution 
The Act provides that the Court of Appeal shall be made 
up of the President of the Court of Appeal and not more 
than nine ordinary judges. Mr Justice Seán Ryan has been 
appointed as President, with a further eight High Court 
Judges redesignated on a full time basis to the new Court. 
It is understood that a further appointment to the Court 
of Appeal will be made in the coming weeks. Under the 
Act the Chief Justice and the President of the High Court 
shall be ex officio judges of the Court of Appeal. The Act 
also provides the President of the Court of Appeal and the 
Chief Justice with the power to assign additional Superior 
Court Judges to sit in the Court of Appeal where required. 
This could prove to be a very effective remedy in dealing 
with the current backlog of appeals awaiting hearing. 
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Jurisdiction 
The general jurisdiction vested in the Court of Appeal is 
a fusion of the jurisdiction vested in or capable of being 
exercised by the Supreme Court, Court of Criminal Appeal 
and the Courts-Martial Appeal Court immediately before 
the inception of the New Court. The Court of Criminal 
Appeal and the Courts-Martial Appeal Court have been 
abolished by the Act. Thus, the Court of Appeal is now 
effectively the default court for all appeals from decisions 
of the High Court and its decision will be final save in 
certain limited circumstances. 

In certain exceptional circumstances, a “leapfrog appeal” 
can be made directly from the High Court to the 
Supreme Court. In order for a party to make a leapfrog 
appeal, the Supreme Court must certify that there are 
exceptional circumstances warranting same, namely (i) 
that the High Court decision involves a matter of general 
public importance and (ii) that it is essential in the interests 
of justice. In circumstances where a leapfrog appeal is 
refused by the Supreme Court, the appeal will proceed in 
the Court of Appeal.

The Court of Appeal may sit in panels of three judges. 
However, the Act also provides for interlocutory 
applications before the Court of Appeal to be heard by 
the President (or his nominee). This will considerably 
expedite the determination of pre-trial applications. 

The Act further provides that the President of the Court 
of Appeal (or his nominee) may issue practice directions 
regarding the conduct of proceedings in circumstances 
where it is “in the interests of the administration of justice 
and the determination of proceedings in a manner which 
is just, expeditious and likely to minimise the cost of those 
proceedings”. This effectively gives the Supreme Court 
and the Court of Appeal the power to determine their 
own rules without the requirement for further statutory 
instruments.  

Appeals – Which Court?
On 29 October 2014, Chief Justice Denham issued a 
practice direction specifying the classes of appeals which 
will transfer from the Supreme Court to the Court of 
Appeal. As a result of this direction, 327 appeals certified 
as ready for hearing will be retained by the Supreme 
Court, and 258 certified appeals will transfer to the Court 
of Appeal. The cases being retained by the Supreme 
Court include any cases which were designated as Priority 
appeals before 28 October 2014, together with cases 
where  a hearing date had been fixed by the Supreme 
Court before  28 October 2014, among other cases. 

From 28 October 2014, all new appeals will be heard by 
the Court of Appeal, save for appeals pursuant to Article 
34.5.4 of the Constitution, which involve a matter of 
general public importance or where it is in the interests  
of justice that there be an appeal to the Supreme Court. 

Main points to bear in mind
•	 Whilst the timeframe for bringing an appeal has  

been extended to 28 days, the form of the new  
Notice of Appeal is vastly different from the old form 
and requires a lot more work up front. Consequently, 
clients’ instructions in relation to an appeal will have  
to be sought quickly. 

•	 Whilst a Notice of Appeal must be lodged within 28 
days (or 10 days in the case of an expedited appeal)  
of the perfection of the Order being appealed against, 
this will not be the ‘issue’ date. The Office will issue  
the Notice of Appeal following review of the document. 
The Notice of Appeal should not be served until it has 
been issued by the Office. 

•	 Every Respondent must file a Respondent’s Notice  
i.e. this is a requirement, not a choice.

•	 The Rules introduce Commercial Court like time frames 
and requirements, which must be adhered to. 

•	 Given that a transcript of evidence from the High Court 
must be included with Books of Appeal it is likely that 
stenographers will be required for hearings going 
forward. This has obvious cost implications for clients 
and should be flagged with them from the off-set.

•	 The Court of Appeal can hear new evidence not before 
the High Court on questions of fact pursuant to Order 
86A, Rule 4.

•	 The Rules specifically provide that where both Counsel 
and Solicitors have been instructed in relation to an 
appeal, both must attend before the Court of Appeal 
for all applications/return dates. Both must be fully 
familiar with the case and cannot send devils/trainees 
 in their stead. The Court can also direct clients to 
attend all applications so that instructions can be  
easily obtained.
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Expedited Appeals  
The Rules provide for expedited appeals 
for various categories of appeals. Where an 
appeal falls within one of these categories, 
the following procedures and timelines must 
be followed:

•	 Notice of Expedited Appeal must be 
lodged with an attested copy of the 
Judgment and Order of the Court below 
not later than 10 days from the perfecting 
of the Order appealed against

•	 Notice of Expedited Appeal must be 
served within 4 days of the issue (not 
lodging) of the Notice of Expedited Appeal

•	 Respondent(s) shall lodge with the Office 
and serve a Respondent’s Notice within 
7 days of service on him of the Notice of 
Expedited Appeal

Filing of Books and papers  
The appellant must lodge 3 copies of the 
appeal books with the Office and serve 
each of the respondents with a copy no 
later than 14 days before the hearing 
date. A list of what must be contained 
in the appeal books is set out at Rule 17. 
An important addition to note is that the 
appellant must lodge a single copy of the 
entire transcript of the evidence given 
in the Court below. 

Directions Hearing 
Upon the issue of a Notice of Appeal (expedited or ordinary), 
the Office will fix a date for the directions hearing. The purpose 
of this hearing is to fix timelines and manage the hearing of the 
appeal. It is anticipated that expedited appeals will receive a 
directions hearing within 15-22 days of the issue of the Notice 
of Expedited Appeal, whilst ordinary appeals will receive a 
directions hearing within 39-40 days. The appellant must lodge 
a Directions Booklet with the Office no later than 4 days before 
the directions hearing. A hearing date may be fixed at this point 
(and shall be fixed in respect of expedited appeals).
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Leave to Appeal 
Where leave of the 
Court is required by 
statute to bring an 
appeal, an Application 
for Leave to Appeal 
must be lodged with 
Court of Appeal Office 
(“the Office”) not later 
than 28 days from the 
perfecting of the Order 
appealed against.

Procedures

Notice of Appeal  
– Ordinary Appeals  
Where an appeal does not fall 
within one of the categories 
providing for an expedited 
appeal, the following 
procedures and timelines are 
applicable: 

•	 Notice of Appeal must be 
lodged with the Office with 
an attested copy of the 
Judgment and Order of the 
Court below not later than 
28 days from the perfecting 
of the Order appealed against

•	 Notice of Appeal must be 
served within 7 days of the 
issue of the Notice of Appeal

•	 Respondent(s) shall lodge 
with the Office and serve a 
Respondent’s Notice within 
21 days of service on him of 
the Notice of Appeal
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