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Poland

1 Class/Group Actions

1.1 Do you have a specific procedure for handling a series or
group of related claims? If so, please outline this.

On 17 December 2009, Poland enacted a law providing a specific

procedure for handling group actions: the Act on Pursuing Claims

in Group Proceedings.  The Act came into force on 19 July 2010.  It

is a step forward in the process of unifying Polish law with

European Union law.  The Act is consistent with the European

Approach to Collective Redress.

1.2 Do these rules apply to all areas of law or to certain
sectors only e.g. competition law, security/financial
services? Please outline any rules relating to specific
areas of law.

The group action procedure applies only to the following areas of

law/sectors: (i) consumer protection cases; (ii) product liability

cases; and (iii) tort cases, excluding personal rights protection, e.g.

defamation.

1.3 Does the procedure provide for the management of
claims by means of class action (whether determination
of one claim leads to the determination of the class) or by
means of a group action where related claims are
managed together, but the decision in one claim does not
automatically create a binding precedent for the others in
the group?

The procedure provides for the management of claims by means of

a group action whereby related claims of the same type are

managed together.  Court decisions on these claims must enumerate

all members along with their respective claims, since a decision

with respect to the claim of one member does not automatically

create a binding precedent for other group members.

1.4 Is the procedure ‘opt-in’ or ‘opt-out’?

The procedure is opt-in.

1.5 Is there a minimum threshold/number of claims that can
be managed under the procedure?

The group of claimants must consist of at least 10 members.  Every

member of the group holds his/her own respective claim; these

separate claims are managed together in one joint proceeding. 

1.6 How similar must the claims be? For example, in what
circumstances will a class action be certified or a group
litigation order made?

All claims must arise from the same or similar facts.  All claims

must be of the same type (e.g. connected with liability arising from

the same product). 

Based on its assessment of the similarity of the claims, the court

must decide whether the case is admissible under the group action

procedure.  This first mandatory decision must always be taken by

the court after an open hearing regarding admissibility.  This

decision is appealable to the Appellate Court. 

If the Appellate Court rejects the complaint (commonly referred to in

English as the ‘statement of claim’) on the grounds that the claims are

not of the same type or that the factual circumstances are not similar

enough, the group action proceedings are finally closed.  In such a

case, each group member is free to file his/her own individual

complaint within six months of the date the rejection decision became

legally final.  An individual complaint is treated as having been filed

on the date the previous group action complaint was filed.

If the Appellate Court rules that the group action procedure is

admissible, the first stage of the proceedings is closed and the court

will initiate the next stage, which is to notify all potential claimants

of the opportunity to join the group.

1.7 Who can bring the class/group proceedings e.g.
individuals, group(s) and/or representative bodies? 

A group member who has been elected by all other group members

can bring group proceedings in which he/she is the only plaintiff,

but whose claim serves to represent those of the other group

members.

Additionally, in consumer protection cases, a group may elect a

Municipal Consumer Ombudsman to fulfil the role of plaintiff.

The plaintiff must be represented by a qualified attorney-at-law.

In the Polish legal system, a Municipal Consumer Ombudsman is

an official appointed by a competent local authority.

1.8 Where a class/group action is initiated/approved by the
court must potential claimants be informed of the action?
If so, how are they notified? Is advertising of the
class/group action permitted or required? Are there any
restrictions on such advertising?

Where a group action is approved by the court (see question 1.6

above), all potential claimants who may join the group must be

Iwo Gabrysiak
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notified of the action by means of the press.  An announcement

must be published in every daily newspaper of nationwide

circulation. 

This mandatory announcement must state which court is hearing the

case, the plaintiff and the defendant, the subject of the case,

guidance as to how new members may join the group, the deadline

for joining the group, the fee for the attorney representing the

plaintiff, and information about how the final judgment will affect

group members.

1.9 How many group/class actions are commonly brought
each year and in what areas of law e.g. have group/class
action procedures been used in the fields of: Product
liability; Securities/financial services/shareholder claims;
Competition; Consumer fraud; Mass tort claims, e.g.
disaster litigation; Environmental; Intellectual property; or
Employment law?

According to Ministry of Justice data, in 2010, 21 group

proceedings were pending.  These were joined in 2011 by a further

37 group proceedings and a further 35 in 2012  There is no data

available on how these 93 cases break down into consumer, tort and

product liability claims.

1.10 What remedies are available where such claims are
brought e.g. monetary compensation and/or
injunctive/declaratory relief?

Under the group action procedure, monetary compensation is

available.  Additionally, the plaintiff is entitled to limit the remedy

sought to a declaration of the defendant’s liability in principle (if,

for example, calculating the separate damages for each group

member would be problematic).

Injunctive and declaratory relief is also available. 

2 Actions by Representative Bodies 

2.1 Do you have a procedure permitting collective actions by
representative bodies e.g. consumer organisations or
interest groups?

Under the group action procedure, representative bodies may not

bring a claim. 

2.2 Who is permitted to bring such claims e.g. public
authorities, state appointed ombudsmen or consumer
associations? Must the organisation be approved by the
state?

This is not applicable in Poland.

2.3 In what circumstances may representative actions be
brought? Is the procedure only available in respect of
certain areas of law e.g. consumer disputes?

This is not applicable in Poland.

2.4 What remedies are available where such claims are
brought e.g. injunctive/declaratory relief and/or monetary
compensation?

This is not applicable in Poland.

3 Court Procedures

3.1 Is the trial by a judge or a jury?

The trial is by a panel of three judges.

3.2 How are the proceedings managed e.g. are they dealt
with by specialist courts/judges? Is a specialist judge
appointed to manage the procedural aspects and/or hear
the case?

Such cases are heard by a panel of three professional judges, one of

whom is the presiding judge.  There are no dedicated judges or

dedicated courts to decide group action cases. 

3.3 How is the group or class of claims defined e.g. by
certification of a class? Can the court impose a ‘cut-off’
date by which claimants must join the litigation?

The group is defined by certification of the same type of claim.

Group members’ respective claims must arise from the same or

similar facts. 

The court is required to impose a cut-off date by which group

members/claimants must join the litigation.  This deadline must be

indicated in the mandatory press announcement (see question 1.8).

3.4 Do the courts commonly select ‘test’ or ‘model’ cases and
try all issues of law and fact in those cases, or do they
determine generic or preliminary issues of law or fact, or
are both approaches available? If the court can order
preliminary issues do such issues relate only to matters of
law or can they relate to issues of fact as well, and if
there is trial by jury, by whom are preliminary issues
decided?

The court determines the generic issues of fact and law. 

At the initial stage of the proceedings, the court is required to

conduct two tests, one factual and one legal.

In the factual test, the court must determine whether the set of facts

presented by the plaintiff in the complaint as the factual basis for the

claims of each member of the group are the same or sufficiently

similar. 

In the legal test, the court determines whether the individual claims

of each member of the group represented by the plaintiff are of the

same type.

If the court finds that the complaint passes both tests, the case can

go to trial. 

3.5 Are any other case management procedures typically
used in the context of class/group litigation? 

No, there are none.

3.6 Does the court appoint experts to assist it in considering
technical issues and, if not, may the parties present
expert evidence? Are there any restrictions on the nature
or extent of that evidence?

Parties may present expert evidence, but the court may also appoint

experts to assist in considering technical issues. 
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3.7 Are factual or expert witnesses required to present
themselves for pre-trial deposition and are witness
statements/expert reports exchanged prior to trial?

Under Polish civil procedure there are no factual written witness

statements in either individual or group litigation.  Witnesses may

only testify orally and directly before the judges trying the case.

Written reports of experts are admissible and are exchanged prior to

trial or, if necessary, during the course of the proceedings.

3.8 What obligations to disclose documentary evidence arise
either before court proceedings are commenced or as
part of the pre-trial procedures?

Under Polish civil procedure there is no obligation to disclose all

documentary evidence.  The court is entitled to require each party

and, if necessary, third parties, to disclose specific documents or

groups of documents.

3.9 How long does it normally take to get to trial?

It depends on where the court is located.  The first hearing generally

takes place within six months after the complaint is filed.  However,

in larger cities, like Warsaw or Gdańsk, it may be a year before the

first hearing. 

3.10 What appeal options are available?

The first instance judgment is always appealable.  Moreover, in

most cases the Appellate Court judgment is subject to cassation to

the Supreme Court. 

4 Time Limits

4.1 Are there any time limits on bringing or issuing court
proceedings?

There are no time limits on bringing or issuing court proceedings.

The only time limit for bringing or issuing court proceedings arises

indirectly from the statute of limitations. 

4.2 If so, please explain what these are. Does the age or
condition of the claimant affect the calculation of any time
limits and does the court have a discretion to disapply
time limits?

The general statute of limitations on civil claims under Polish law

is 10 years. 

Under tort law, a claim for damages caused by a tort is time-barred

three years from the date the injured party became aware of the

injury and the identity of the person liable to redress it, but in any

case, 10 years from the date of the event that caused the injury. 

Often a particular field of consumer law provides a specific

limitations period.  Otherwise, the 10-year rule applies.

The court has discretion to deny the defence of the statute of

limitations if allowing the defence would contradict socioeconomic

purposes or the principles of community life and good faith.

4.3 To what extent, if at all, do issues of concealment or fraud
affect the running of any time limit?

Concealment or fraud does not affect the running of the statute of

limitations (but could be relevant to disallowing the defence on

statute of limitations).  

5 Remedies

5.1 What types of damage are recoverable e.g. bodily injury,
mental damage, damage to property, economic loss?

In consumer protection cases, damage to property is recoverable. 

In product liability cases, damage to property is recoverable. 

In tort cases, damage to property and economic loss are

recoverable. 

5.2 Can damages be recovered in respect of the cost of
medical monitoring (e.g. covering the cost of
investigations or tests) in circumstances where a product
has not yet malfunctioned and caused injury, but it may
do so in future?

No, they cannot.

5.3 Are punitive damages recoverable? If so, are there any
restrictions?

Punitive damages are not recoverable.

5.4 Is there a maximum limit on the damages recoverable
from one defendant e.g. for a series of claims arising from
one product/incident or accident?

There is no upper limit on damages recoverable from one

defendant.

5.5 How are damages quantified? Are they divided amongst
the members of the class/group and, if so, on what basis? 

The court is required to list all members of the group in its judgment

and award a specific sum to each group member.  Thus, the

judgment is the direct basis for sharing the total amount of the

award amongst group members.

To assist the court in doing this, the plaintiff may divide the group

of claimants into sub-groups, each consisting of at least two

members.  Each member of a sub-group may be awarded a “unified

amount”.  Unification is admissible only based on factual

circumstances unique to the sub-group members.  Since the

meaning of “unified amount” has not yet been clarified in the

jurisprudence, it is not possible to say how this rule will be

interpreted.

5.6 Do special rules apply to the settlement of
claims/proceedings e.g. is court approval required?

Settlement is admissible at any stage of the proceedings.  The court

must approve the settlement and determine whether it is made in

good faith. 

Additionally, mediation as an alternative means of dispute

resolution is admissible regardless of the stage of the proceedings.
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6 Costs

6.1 Can the successful party recover: (a) court fees or other
incidental expenses; (b) their own legal costs of bringing
the proceedings, from the losing party? Does the ‘loser
pays’ rule apply?

The ‘loser pays’ rule applies.  Court fees, legal costs, including

attorneys’ fees, and other expenses are recoverable.  However, it is

unclear what level of attorneys’ fees a losing party may be ordered

to pay. 

Polish law limits the attorneys’ fees in one proceeding to PLN

43,200 (approx. EUR 11,000).  At the same time, under the Group

Action Act, the plaintiff’s attorney may agree with the group

represented by an elected member that the attorney’s final fee will

not exceed 20% of the gross adjudicated amount.

Since this is a new approach and there is not yet any jurisprudence

in this respect, it is impossible to say how the courts will assess the

recoverability of the winning party’s attorneys’ fees.

6.2 How are the costs of litigation shared amongst the
members of the group/class? How are the costs common
to all claims involved in the action (‘common costs’) and
the costs attributable to each individual claim (‘individual
costs’) allocated?

As the Group Action Act is silent on this aspect of cooperation

within the group, group members are free to regulate this issue in

line with contract law.

6.3 What are the costs consequences, if any, where a
member of the group/class discontinues their claim before
the conclusion of the group/class action? 

Again, there are no specific rules in this respect.  The cost

consequences should be regulated in the agreement between group

members.

6.4 Do the courts manage the costs incurred by the parties
e.g. by limiting the amount of costs recoverable or by
imposing a ‘cap’ on costs? Are costs assessed by the
court during and/or at the end of the proceedings? 

During the proceedings, the court is not entitled to limit the costs

incurred by the parties.  However, at the end of the proceedings,

when the winning party presents a breakdown of the costs incurred,

the court may impose a cap on those costs, finding that everything

above the cap was unnecessary to handle the case properly and

diligently.

If the group is represented by the Municipal Consumer

Ombudsman, the plaintiff is exempt from covering certain costs

incurred during the proceedings.  The State Treasury of Poland

temporarily covers such costs as the initial court filing fee and the

press announcements (see question 1.8).  Nevertheless, at the end of

the proceedings, if the Ombudsman loses the case, the loser is

required to cover all costs.

7 Funding

7.1 Is public funding e.g. legal aid, available?

Generally, public funding is not available.  The only exception is

where a Municipal Consumer Ombudsman acts as plaintiff and, as

such, is exempt from costs during the proceedings (see question 6.4

above).  Nevertheless, even in such a situation, the ‘loser pays’ rule

applies.

7.2 If so, are there any restrictions on the availability of public
funding?

This is not applicable.

7.3 Is funding allowed through conditional or contingency
fees and, if so, on what conditions?

Since the Group Action Act permits the plaintiff’s attorney to agree

with the group that the attorney’s final fee will not exceed 20% of

the gross adjudicated amount, in some cases, the plaintiff’s

attorneys may be willing to finance the case.

7.4 Is third party funding of claims permitted and, if so, on
what basis may funding be provided?

Third party funding is not prohibited and can be regulated

contractually.  There are no separate rules in this respect in the

Group Action Act.

8 Other Mechanisms 

8.1 Can consumers’ claims be assigned to a consumer
association or representative body and brought by that
body? If so, please outline the procedure.

No, they cannot.

8.2 Can consumers’ claims be brought by a professional
commercial claimant which purchases the rights to
individual claims in return for a share of the proceeds of
the action? If so, please outline the procedure.

No, they cannot.

8.3 Can criminal proceedings be used as a means of
pursuing civil damages claims on behalf of a group or
class?

Criminal proceedings cannot be used as a means of pursuing civil

damages on behalf of a group. 

8.4 Are alternative methods of dispute resolution available
e.g. can the matter be referred to an Ombudsperson? Is
mediation or arbitration available?

Under the Group Action Act, mediation is available at any stage of

the proceedings.

8.5 Are statutory compensation schemes available e.g. for
small claims?

If a particular field of consumer law permits compensation

schemes, the same schemes are also available under the Group

Action Act.
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8.6 What remedies are available where such alternative
mechanisms are pursued e.g. injunctive/declaratory relief
and/or monetary compensation?

Using an alternative method of dispute resolution does not restrict

or limit the available remedies (see section 5 above). 

9 Other Matters

9.1 Can claims be brought by residents from other
jurisdictions? Are there rules to restrict ‘forum shopping’?

There are no specific rules. 

9.2 Are there any changes in the law proposed to promote
class/group actions in Poland?

No, there are none.
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