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As of 10 December 2005 provisions of the act 

amending the Civil Procedure Code (Journal  

of Laws dated 9 September 2005 no. 172,  

item 1438), adopted by the lower house of  

the Polish parliament (the Sejm) on 28 July 

2005, introducing mediation to the code, 

entered into force. Thanks to the introduction 

of this new institution the number of dispute 

resolution measures available to parties has 

been extended. 

Before these changes entered into force,  

a settlement concluded before a mediator was not 

subject to any particular provisions, constituting  

a form of civil law settlement as defined in Articles 

917 and 918 of the Civil Code.  

 

The voluntary nature of mediation 

 

Mediation is voluntary, and is conducted upon  

a previously concluded mediation agreement 

between the parties or a court decision referring  

the parties to enter into mediation (contractual or 

court). In principle mediation can be carried out at 

any time, but where court proceedings are initiated, 

after the first court hearing in a trial the court may 

refer the parties to mediate only on the basis of 

their mutual application. 

 

Interruption of the period of time necessary  

for statutory time-barring 

 

Commencement of mediation stops the time period 

under which a claim would become statute barred 

by limitation (Article 123 paragraph 1 sub-

paragraph 3 of the civil code in its new meaning).  

If the parties do not achieve a settlement or even  

if a motion on commencing mediation is withdrawn 

by one of the parties and it does not participate in 

the mediation, this does not negate the 

consequences that the law creates upon the 

commencement of mediation. The opposite is the 

case where a statement of claim is withdrawn in 

court proceedings, whereby the previously stopped 

time period under which the claim would become 

statute barred by limitation is restored. In the event 

of withdrawal from mediation, the time period 

commences afresh. 

Confidentiality of proceedings 

 

In view of their specific nature, mediation 

proceedings are held in camera, and mediators  

are obliged to maintain in confidence the facts  

which they become aware of in the course of 

mediation. The parties may release the mediator 

from this obligation. 

 

Arrangement as an enforcement title 

 

A settlement reached before a mediator constitutes 

an enforcement title. The legislator has extended  

the list of documents constituting a basis for 

commencing enforcement (amended Article 777 

paragraph 1 of the Civil Procedure Code). 

 

In granting an enforcement clause to a settlement 

concluded before a mediator there are certain 

differences when compared with the other 

enforcement titles. In such instance the court  

will not merely consider whether the settlement  

is capable of being enforced, but will also examine 

whether it contravenes the law or principles of 

social co-existence, it is not intended to 

circumvent the law, and is neither 

incomprehensible nor contradictory. Should any  

of the above be the case, the court will refuse the 

grant of an enforcement clause in whole or in part. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Contact person: 

Małgorzata Gałecka 

+48 22 50 50 763 

malgorzata.galecka@wierzbowski.pl 

 


