
 

  

The main amendments to the public procurement law:

new quota levels
  new procedures (competitive dialogue, electronic auction)
  new statutory systems (dynamic buying system, modified electronic auction)
  simplified procedures in public procurement proceedings 
  quicker dispute resolution between the principal and the contractor
  new interpretation of legal protection measures
  limiting the role of the President of the Public Procurement Office
  more expensive arbitration
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1  Journal of Laws dated 10 May 2006, No. 79, item 551 
– The Act Amending the Public Procurement Act and the 
Act on Liability for Infringing the Discipline of Public 
Finances, dated 7 April 2006.

Significant amendments to public procurement law June 2006

The long-awaited amendment to the Public 
1 Procurement Law (the “Act”) came into force 

on 25 May 2006. According to the legislators' 
intentions (see table), the main aim of the 
amendment was to simplify public procurement 
procedures and to speed up tender procedures. 

The most significant amendments include::

•  repeal of the obligation to apply 
a number of the Act's provisions to 
procurement not exceeding the PLN 
equivalent of EUR 60,000. 
As an example, as part of such proceedings 
contractors may not appeal or complain, and the 
only legal protection measure available to them 
is a protest, which will be finally settled by the 
principal;

•  raising the cut-off levels for applying 
simplified, standard and strict procedures. 
Simplified procedures will now be applied to 

procurement worth between EUR 60,000 and 
EUR 137,000 for supplies and services 
(EUR 5.287 million for construction works), 
standard procedures will apply to procurement 
worth more than EUR 137,000 (EUR 5.287 
million for construction works), while strict 
procedures to procurement worth more than 
EUR 10 million for products and services and 
EUR 20 million for construction works will apply;

•  institution of a “central principal” to make 
centralised orders, mainly for the government 
administration. This institution is to make 
deliveries, e.g. car fleets, computer and office 
equipment, plane tickets, more efficient;

•  introduction of “competitive dialogue” as 
a new ordering procedure, meant for complex 
orders, where it is not possible to use unlimited 
or limited tenders. This procedure is aimed at 
making it possible to grant complex orders 
related to infrastructure projects or complicated 
financing processes;
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•  substituting “electronic bidding” for the 
previous electronic auction procedure. The 
term “electronic auction” has been retained for 
the offer evaluation stage after the end of the 
main proceedings (conducted in the form of an 
unlimited or limited tender, or bidding with an 
announcement). Thanks to electronic bidding, 
contractors will be able to make their offers more 
attractive in order to receive orders. All activity 
in the electronic auction procedure must be 
performed by electronic means;

•  implementation of a “dynamic ordering 
system”, which consists of the electronic 
means of granting orders for commonly 
available products or services on an institution's 
own website. In practice it is an extended tender, 
perpetually open to new contractors. This system 
is being implemented based on the Act's 
provisions on unlimited tenders, but with 
numerous amendments. The system is 
statutorily limited to four years, with the 
possibility of extending this term due to “the 
subject of the order and the principal's particular 
interests”; 

•  introduction of the possibility of 
concluding framework agreements for all 
principals (before the amendment of the Act, 
this was only permitted for sector principals). 
The life of framework agreements has been 
extended to four years, with the possibility of 
extending this term due to “the subject of the 
order and the principal's particular interests”;

•  obligating entities that grant orders 
related to postal services, address data base 
management and postal services management 
to apply provisions on sector procurement;

•  changing deadlines for filing protests 
regarding the text of an announcement under 
any procedure, and regarding the specifications 
of an unlimited tender. The basic principle of 
filing protests has been retained (within seven 
days from the day on which the information 
regarding the basis for filing the protest was 
received or could have been received), but 
a series of exceptions has been introduced: 
e.g. protests regarding decisions in an 
announcement may be filed no later than seven 
days from its publication in the case of orders 
worth less than EUR 137,000 (for products and 
services and EUR 5.278 million for construction 
works. Above these thresholds contractors have 
14 days to file protests;

•  introduction of the possibility of 
a principal collecting protests submitted to it 
with regard to individual actions and reviewing 
them at the same time;

•  making it possible for contractors to 
accede to proceedings regarding protests 
and appeals filed by other contractors;

•  authorising the President of the Public 
Procurement Office to combine appeal 
cases, of which the purpose is to enable 
arbitrators to get a more comprehensive view of 
a given case;

•  shortening the deadline for a regional 
court to review complaints from three to 
one month. This is an instructional deadline, 
and if a court exceeds it, no legal consequences 
arise for the parties to the proceedings;

The above amendments are only some of those 
introduced into the Act. 
Based on these, the executive regulations to the 
Act have also been amended. 

One of the most significant amendments to the 
executive regulations is the new possibility of 
submitting documents to the principal in 
electronic form. It will be possible to submit 
copies of documents as long as they bear 
a secure electronic signature. 

Another new element, unfavourable for 
contractors, are changes regarding appeal fees. 
Until now, the fee was uniform and amounted 
to PLN 4,744, regardless of contract value. The 
new regulation provides fees proportional to 
contract value, and amounting to PLN 10,000 
to 30,000.
 
The most recent amendment to the public 
procurement law has introduced many changes 
that affect business undertakings. This means 
they have to carefully analyse the new 
provisions, so as to be able to adapt to the new 
regulations in this important field of law as 
“painlessly” as possible. 
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