
Law on financial market supervision July 2006

On 21 July 2006, the Sejm of the Republic of 
Poland [i.e., the lower house of the Polish 
parliament] passed a law on financial market 
supervision (the “Law”). It is now being placed 
before the Senate. The consideration of this Law 
is already on the agenda for the Senate's last 
session (2-4 August 2006) before the summer 
recess. The Law can be expected to come into 
force in the autumn after it has been signed by 
the president, for it has an exceptionally short 
vacatio legis of just two weeks. However, those 
provisions of the Law relating to banking sector 
supervision will take effect on 1 January 2008.

The purpose of the Law is to bring together 
those bodies that exercise financial market 
oversight organisationally and thus introduce 
“integrated supervision” of this market. 

In line with the concept underlying the Law, 
supervision over the entire financial market will 
ultimately be exercised by a collegiate body 
formed for this purpose – the Financial 
Supervision Commission (the ”Commission”), 
which will assume the powers of the Insurance 
and Pension Funds Supervisory Commission 
(the ”KNUiFE”), the Securities and Exchange 
Commission (the “KPWiG”) and, as of 1 January 
2008, the Banking Supervisory Commission 
(the ”KNB”). 

The process of establishing integrated 
supervision will occur in two stages. In the first 
stage, the Commission will take over the 
responsibilities of the KNUiFE and the KPWiG. 
In connection with the accumulation of tasks, 
the Commission will also take over the duties of 
the hitherto Ombudsman for Insured Persons. 
In the second stage, from 1 January 2008 
onwards, the Commission will assume the 
powers of the KNB (whereby the Commission's 

chairman will already assume chairmanship of 
the KNB in the first stage), and this will conclude 
the process of establishing an integrated 
institution for exercising financial market 
supervision.

As a result of the entry into force of the Law, 
the Commission will assume responsibility for 
the exercise of supervision over insurance 
companies, pension and investment funds, listed 
companies, brokerage houses and 
(as of 1 January 2008) banks, and the bodies 
referred to above will cease to exist as separate 
institutions.

Scope of the Law

Scope of supervision

Financial supervision will encompass the banking, 
pension, and insurance sectors as well as the 
capital market and electronic money institutions, 
and entail the supplementary supervision that is 
to be exercised in accordance with the provisions 
of the relevant laws.
It should be stressed that the new Commission's 
powers will not be more extensive than those of 
the outgoing supervisory bodies because 
integrated supervision over individual segments 
of the financial market will be exercised in 
accordance with the provisions of those laws that 
regulate supervision over these sectors, on the 
terms, in the manner and by means of employing 
the instruments specified therein.

Commission tasks

The catalogue of Commission tasks is not closed. 
The Law includes the following among them:

upervision of the financial market
actions to ensure the proper functioning of the 

   financial market
actions aimed at promoting the development 

   of the financial market and its competitiveness

•  s
•  

•  



•  educational and informational activities 
   concerning the functioning of the financial 
   market
•  participation in the preparation of draft legal 
   instruments concerning financial market 
   supervision
•  creating opportunities for the resolution of 
   disputes between financial market participants 
   by means of arbitration and conciliation, 
   especially disputes arising from contractual 
   relationships between the entities subject to 
   Commission supervision and the recipients of 
   services rendered by such entities
•  the performance of other task specified in 
   statute

Commission composition and the 
supervision of its work

The Commission will be composed of seven 
persons: a chairman, two deputy chairmen, and 
four members, which included the following 
persons:

•  the minister responsible for financial institution 
   affairs or his representative,
•  the minister responsible for social security or 
   his representative
•  the president of the National Bank of Poland 
   or a vice president of that bank acting on the 
   former's authority
•  a representative of the president of the 
   Republic of Poland

The chairman will be appointed by the prime 
minister for a five-year term of office.

In the performance of their duties, 
the Commission and its chairman will be served 
by the Office of the Financial Supervision 
Commission.

The Commission's work will be supervised by the 
chairman of the Council of Ministers 
[i.e. the prime minister], to whom the 
Commission will submit annual reports on its 
work.
It should be noted that the prime minister shall 
also exert his statutory influence in relation to 
the following:

•  the filling of senior positions on the 
   Commission (the appointment and removal of 
   the chairman and deputy chairmen) 
•  the organisational structure of the Office of 
   the Commission (the conferring of its statute), 
   and 
•  the manner in which members of the 
   Commission and employees of the Office of the 
   Commission are to be remunerated (the prime 
   minister will hold the statutory authority to 
   issue directives defining the manner in which 
   the Commission chairman, deputy chairmen 
   and employees of the Office of the Commission 
   are to be remunerated). 

For further information please contact:
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The powers of the Commission chairman 
regarding participation in civil or criminal 
proceedings

The chairman of the Commission will hold the 
powers of a prosecutor in civil matters arising 
under or in connection with relationships 
involving participation in the banking, pension, 
insurance, and capital markets or in cases 
involving entities operating in these markets. 
In criminal cases, the chairman shall hold those 
rights to which an injured party is entitled. 
It should be noted that similar regulations are 
already found in the law on capital market 
supervision and the law on the organisation and 
operation of pension funds.

Arbitration tribunal

An arbitration tribunal is to operate under the 
auspices of the Financial Supervision Commission. 
It is to resolve disputes between financial market 
participants, especially disputes arising from 
contractual relationships.

The financing of supervision

The costs of the work of the Commission and the 
Office of the Commission, including remuneration, 
will be covered out of the contributions paid by 
the entities subject to supervision. Banks will 
also contribute to such costs on the same terms 
as insurance companies and pension funds. 
It should be stressed that the rules on the 
financing of banking supervision contained in the 
new law constitute a departure from the hitherto 
regulations governing this area, because until 
now, banking supervision has been financed by 
the NBP.
 
Changes to the regulations currently in force

Apart from the change to the rules governing the 
financing of banking supervision, most of the 
changes are editorial in nature, involving the 
replacing of the names of the current bodies 
exercising supervision over individual sectors 
of the financial market with the name of the new 
body – the Financial Supervision Commission.
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