
New legislation concerning the safety of foodstuffs and nutrition October 2006

The new Act on the Safety of Food and 

Nutrition of 25 August 2006 will come into 

force on 28 October 2006 and will replace 

of the Act on the Sanitary Conditions of 

Foodstuffs and Nutrition of 11 May 2001 

and the Act on Materials and Products 

Designated for Contact with Foodstuffs 

of 6 September 2001.

Among its provisions, it stipulates changes in the 

food labelling, restrictions on advertising and 

changes to the system of penalties. It introduces 

mechanisms that allow the authorities to 

withdraw products (special-purpose nutritional 

substances and dietary supplements) from the 

market when they do not meet requirements 

specified for such products.

Special-purpose nutritional substances

The Act has retained the existing restrictions 

on advertising products for the initial feeding of 

infants and stipulates that such advertisements 

can only be published in general scientific 

publications that specialise in disseminating 

information about child care, or in scientific 

periodicals. Furthermore, the Act stipulates that 

advertisements of these products may only 

include information supported by scientific 

research.

Art. 26 authorises the Minister of Health to 

specify requirements regarding the content of 

information and educational materials concerning 

the feeding of infants, and the way in which such 

materials may be disseminated by the producers 

and distributors of special-purpose nutritional 

substances and items used in feeding infants.

Art. 24 par. 4 clearly allows for the 

“dissemination of all useful information and 

recommendations concerning special-purpose 

nutritional substances aimed at those possessing 

medical, pharmaceutical and nutritional 

qualifications”.

Dietary supplements

The problem of borderline products has not been 

resolved. The Act introduces new mechanisms 

aimed at differentiating between dietary 

supplements and medicinal products. Just the 

definition of a dietary supplement tries to 

distinguish these products by stating that 

a dietary supplement is a foodstuff whose 

purpose is to supplement a normal diet that 

constitutes a source of vitamins, minerals and 

other substances exhibiting a nutritional or 

physiological effect […], while excluding products 

that have medicinal properties pursuant to the 

provisions of the Pharmaceutical Act. Thus, it 

gives the Pharmaceutical Act precedence, which 

complies with Article 2(2) of Directive 2004/27/EC 

of the European Parliament and of the Council 

of 31 March 2004 amending Directive 2001/83/EC 

on the Community code relating to medicinal 

products for human use. The provisions of that 

directive “apply in the event of doubts as to 

whether, after taking into account all the 

characteristics of a given medicinal product, the 

said product can be defined as a “medicinal 

product” and by the definition of “a product 

covered by other EU laws”.

The Act introduces a clear requirement that 

dietary supplements be sold, presented and 

advertised under the title of “dietary supplement” 

and not under a brand name. If a product is also 

labelled with a brand name then the description 

“dietary supplement” must be located in the 

immediate proximity of that brand name.



Dietary supplements that do not meet labelling 

requirements but were placed on the market 

before 28 October 2006 may be sold until stocks 

are exhausted, but for no longer than 12 months 

following the aforementioned date.

The Act authorises the Minister of Health to issue 

a series of regulations defining, among other 

things, specific requirements for the labelling 

of dietary supplements; a schedule of vitamins, 

minerals and their chemical derivatives that can 

be used in the production of dietary supplements, 

as well as requirements as to the composition 

of vitamins and minerals in dietary supplements 

– including purity criteria and minimum and 

maximum levels of vitamins and minerals 

in such products.

Food labelling – general rules

The Act introduces more rigorous rules regarding 

food labelling. It stipulates, among other things, 

that the name of a foodstuff should reflect the 

name established for a given kind of foodstuff 

in the Nutrition Act, and if it is not covered 

by that Act then it should consist of the common 

name for that food, its description or the manner 

in which it should be used (Art. 47 par. 1). 

Furthermore, the Act orders the inclusion 

of information concerning the form of the 

foodstuff or the technology used in its 

production (i.e. if it is a powdered, freeze-dried, 

deep frozen, thickened or smoked product), 

if the absence of such information might 

mislead the customer (art. 47 par. 4).

The Act excludes the possibility of replacing the 

name under which the product is distributed 

with a trademark, brand name or trading name 

(Art. 47 par. 5).

The legislator has decided to include in the Act 

an obligation to label foodstuffs distributed 

in Poland in Polish (in addition to them being 

labelled in another language).

The detailed requirements regarding the 

labelling of foodstuffs are to be defined 

in an appropriate regulation issued by the 

Minister of Health.

Consumer protection mechanisms

The Act also introduces several consumer 

protection mechanisms. These include:

(a) Safety clause

In Art. 7 the legislator has introduced a “safety 

clause” – i.e. the possibility of temporarily 

suspending or restricting the sale of a product 

if new scientific information appears or existing 

information is verified and, on that basis, it is 

found that the said foodstuff may be a threat 

to human health or life, despite the fact that

it meets all the food safety requirements. 

A decision to suspend or restrict the sale of 

such a foodstuff may be issued by the Minister 

of Health in the form of an regulation, 

in agreement with the Minister of Agriculture.

(b) A ban on distribution or an order 

to withdraw certain groups of products 

from the market

The regulation contained in Art. 8 of the Act 

is also intended to protect consumers. It gives 

county-level State Sanitary Inspectors the 

authority to issue decisions banning the 

distribution or ordering the withdrawal from the 

Polish market of a product being sold 

as a special-purpose nutritional substance or 

as a dietary supplement that does not meet the 

requirements stipulated for such products.

(c) Investigative proceedings

The new Act introduces a new element into the 

existing investigative proceedings. It authorises 

the General Sanitary Inspector (GSI) to conduct 

proceedings aimed at, among other things, 

determining whether a product submitted to the 

GSI prior to being introduced to the market 

as a foodstuff does not, in fact, have the 

characteristics of a medicinal product. In such 

a case the GSI may oblige the enterprise 

introducing the product onto the market 

to provide an opinion issued by the Office for 

the Registration of Medicinal Products, Medical 

Devices and Biocides that the foodstuff covered 

by the notification does not meet the definition 

of a medicinal product. If it is established that 

the product does have the properties 

of a medicinal product and should be classified 

as such, the relevant county-level State Sanitary 

Inspector will make a decision to temporarily 

suspend the introduction of that product onto 

the market or to withdraw it from the market 

until the completion of the investigation.



Materials and products designated for 

contact with foodstuffs

These issues are regulated by Regulation (EC) 

No. 1935/2004 of the European Parliament and 

of the Council of 27 October 2004 on materials 

and articles intended to come into contact with 

food and repealing Directives 80/590/EEC and 

89/109/EEC. The Act introduces mechanisms 

that make the application of that decree possible.

The registration and approval of 

production plants

Undertakings operating on the food processing 

market, whose production plants have not yet 

been registered with the production plant 

register referred to in Art. 62 par. 1 pt. 1, must 

apply for the registration of their production 

plants or their approval within six months of the 

Act coming into force.

Liability for damage caused by foodstuffs

Art. 95 of the Act specifies the principles of 

liability for damage caused by foodstuffs, 

stipulating that this liability is to be borne 

by the entity operating on the food processing 

market, in accordance with the rules defined 

in the Civil Code concerning liability for damage 

caused by a dangerous product.

Penalties

The sanctions for breaching the provisions 

of the Act have been made more diverse. 

In addition to imprisonment, fines have been 

introduced and penalties for certain crimes have 

been increased (among other things, regarding 

genetically modified foods).

A penalty (of restriction of freedom 

or imprisonment of up to one year) has been 

introduced for undertakings involved in the sale 

of food without registering their plant.

The Act also stipulates penalties for breaches 

of the act that have not previously been 

penalised (e.g. failure to identify the suppliers 

or customers of the given foodstuff).

The Act also introduces another new solution: 

the possibility of imposing fines – up to 

a maximum of 30 times the average national 

monthly wage – for ignoring the regulations 

in force concerning the labelling of foodstuffs; 

selling products as foodstuffs that are not, in 
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fact, food; not withdrawing food that poses 

a hazard to health from the market; starting 

commercial operations which are regulated by 

the Act without registering the production plant 

or having it approved; or for obstructing or 

preventing an official inspection of the foodstuffs. 

Previously, the penalty was limited 

to a maximum of PLN 5,000 (judged 

in misdemeanour proceedings).

Regulations

The regulations issued under the existing Act 

concerning the sanitary conditions of foodstuffs 

and nutrition will remain in force until the new 

regulations come into force.
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