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The Labour Code has been amended 
several times over the past few years. 
Below you will find some of the most 
important amendments. We will also 
discuss the changes proposed 
by the Ministry of Labour and Social 
Policy regarding work performed 
in Poland by EU and EFTA citizens.

Statutory holidays other than Sunday

As of 30 November 2006, employees are 
entitled to a day of leave in respect of every 
statutory holiday occurring on a day other than 
Sunday in a given settlement period. This is 

1due to the fact that the Act  has eliminated 
the requirement of reducing the work time 
solely for one statutory holiday if two such 
holidays other than Sunday occurred in a given 
week. 
In practice, in 2006 the provisions applied 
to two holiday periods: 1 and 3 May and 25 
and 26 December. In view of the above, there is 
no obligation to make up for the holiday, 
and thus, employees will not have to make up 
for either of this year's Christmas holidays falling 
on Monday and Tuesday.

Proportionate holiday entitlement 
to be regulated by the Labour Code

Current provisions regarding the calculation 
of proportionate holiday entitlement for 
employees retained for less than a month are 

2contained in the regulation of 1997 . 
However, because the constitutionality of these 
provisions has been contested, the Labour Code 

2awill include a new Article 155 , which will cover 
in whole the Regulation's provisions regarding 
proportionate leave entitlement. 
Moreover, the amendment closed the legal 
loophole regarding the application 
of proportionate leave entitlement calculation 
also with respect to employees employed 
on a part-time basis. 

Amendments to labour law regulations

In their case, an incomplete calendar month 
is also to be rounded up and when calculating 
proportionate leave entitlement at the 
commencement or termination of an employment 
relationship, an incomplete day of leave 
entitlement will be rounded up to one full day.

New provisions concerning maternity leave 
entitlement: On 19 December 2006, the Act 
amending the Labour Code provisions 
on maternity leave enters into force 

The amended Act  sets forth new maternity 
leave entitlement. It will amount to, respectively: 

18 weeks for the birth of the first child, 
20 weeks for the birth of all other children, 
28 weeks for multiple births. 

The new maternity leave entitlement will apply 
not only to employees who give birth after 
the act has come into force, but also to those 
using their maternity leave when the amendment 
enters into force, and to those employees who 
gave birth on or after 1 January 2006, but who 
were not taking maternity leave at the time 
of the amendment entering into force because 
their children required hospitalisation or they 
were using unpaid or parental leave.

The above rule does not apply to professional 
foster parents. In their case, the existing 
maternity leave entitlement continues to apply.

The Ministry of Labour and Social Policy 
is planning to eliminate restrictions 
regarding work performed by foreigners 
in Poland 

Currently, based on the equity principle, 
companies wishing to employ foreigners 
from EU and EFTA Member States that restrict 
the access of Polish citizens to their labour 
markets are obliged to obtain work permits 
and meet other requirements provided for 

4in the Act .
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As the restrictions have no material influence 
on the labour market situation, the Ministry 
is planning to unilaterally abolish all Polish 
market access restrictions as of next year. 
The above would apply not only to existing EU 
Member States, but also to Bulgaria and Romania, 
which are to accede to the European Union 
on 1 January 2007. Thus, employers will no longer 
have to apply for work permits for citizens 
of these countries. In accordance with the waiving 
regulation, a draft of which has now reached the 
stage of interdepartmental consultation, 
the restrictions will be waived as of the date 
on which the regulation is published.
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The Act Amending the Labour Code of 18 October 2006 
    (Journal of Laws of 2006, No. 217, item 1587)

Regulation of the Minister of Labour and Social Policy 
    of 8 January 1997 concerning detailed rules of granting 
    holiday leave, calculating and paying holiday remuneration 
    and compensation for unconsumed leave 
    (Journal of Laws No. 2, item 14, as amended)

The Act on the Amendment the Labour Code and on Social 
    Security Benefits in the Event of Death or Pregnancy dated 
    16 November 2006 (Journal of Laws of 2006, No. 221, 
    item 1615)

The Act on the Promotion of Employment and Labour 
    Market Institutions of 20 April 2004 (Journal of Laws 
    of 2004, No. 99, item 1001, as amended)
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