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On 16 February 2007, the Parliament passed

the new Act on Competition and Consumer 

Protection. Currently the act is awaiting 

the president's signature, and will enter into 

force 30 days after it is published.

Justification for the amendments 

The new act was prepared by the Office for 

Competition and Consumer Protection 

(the “UOKiK”). The justification to the draft 

indicates the need to adapt Polish regulations 

to the requirements of Regulation (EC) 

No. 2006/2004 of the European Parliament 

and of the Council of 27 October 2004 on 

cooperation between national authorities 

responsible for the enforcement of consumer 

protection laws.  According to the UOKiK, 

the law is also aimed at increasing 

the effectiveness of the UOKiK President.

Key amendments 

The new law introduces several key and many 

minor amendments, clearing up certain issues 

contained in the current regulations. The most 

important amendments include:

Doing away with proceedings instigated upon 

    a claimant's motion, and the introduction 

    of notifications regarding the employment 

    of prohibited practices restricting competition.

   

1. 

   

The UOKiK President must instigate 

    proceedings upon a motion, and at the 

    same time is bound by its scope. According 

    to statistics presented by the UOKiK, the 

    majority of proceedings instigated upon 

    a claimant's motion result in the Office 

    finding no competition-restricting practices. 

    The new regulations entirely eliminate 

    these types of proceedings. Antimonopoly 

    proceedings will be instigated exclusively 

    ex officio. Instead of motions for the 

    instigation of proceedings, the new law 

    provides for the possibility of submitting 

    a notification regarding the use of prohibited 

    practices. Notifications will not be binding 

    on the UOKiK President, but it will be possible 

    for them to constitute the basis for instigating 

    ex officio proceedings. As a result, the UOKiK 

    President will be able to concentrate the 

    Office's work on conducting proceedings 

    only in cases of the most severe breaches 

    of the law.

Authorisation for the UOKiK President to levy 

    fines on business entities using practices 

    infringing on the collective interests 

    of consumers. 

    

    

 The current law provides for the possibility 

    of filing a motion to commence antimonopoly 

    proceedings against a business entity.
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The new law provides that practices 

    breaching the collective interests 

    of consumers will be fined in the same way 

    as other competition-restricting practices 

    (prohibited understandings and the abuse 

    of a dominant position), i.e. of up to 

    10 percent of the business entity's turnover 

    for the year preceding the issuance of the 

    decision. According to the Office, 

    the possibility of levying fines for breaches 

    of consumer interests will be an effective 

    tool in combating this phenomenon.

 Raising the turnover thresholds above 

    which the participants to a concentration 

    will be obliged to obtain the UOKiK 

    President's consent. 

    At present, the UOKiK President's consent 

    is required for transactions in which the 

    participants' combined worldwide turnover 

    in the year preceding the concentration 

    exceeds EUR 50m. After the new law enters 

    into force, the obligation will apply 

    to transactions in which the participants' 

    combined worldwide turnover exceeds 

    EUR 1bn, or EUR 50m in Poland. 

    The amendment is aimed at subjecting only 

    the largest concentrations, which could 

    significantly influence competition on a given 

    market, to the UOKiK President's control.

Until now the law did not provide for fines for 

    breaches of collective interests of consumers.
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