
June 2007
Amendment to the Act on Copyrights and Related Rights 
and other acts

On 20 June 2007 the Act of 9 May 2007 
amending the Act on Copyrights and 
Related Rights and certain other acts 
(Journal of Laws 2007 No 99, item 662), 
hereinafter the “Act”, entered into force.

Scope and aim of the amendment

The Act refers directly to the Act on 
Copyrights and Related Rights, and also 
introduces amendments to other pieces 
of legislation regulating broadly understood 
intellectual property rights, such as:

Industrial Property Act
Database Protection Act
Act on the Legal Protection 

   of Plant Varieties.

The main purposes of the amendment 
to the above acts are:

to harmonise the level of intellectual 
   property rights' protection with all other 
   EU member states, in accordance with 
   Directive 2004/48/EC on the 
   enforcement of intellectual property 
   rights

to bring consistency to the wording 
   of the above-cited acts in relation to claims 
   arising from infringements of rights regulated 
   in them, making it possible to apply these 
   acts more effectively. 
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Selected aspects of the amendment 
(amendments common to all of the 
amended acts):

Measures for preserving evidence

    The Act introduces new instruments aimed 
    at preserving evidence quickly.

Before the commencement of 
    proceedings on an infringement of 
    a protected right, an entitled party 
    may apply:

    for both the preservation of evidence 
       and claims associated with it, and,

    for obliging the infringer or third 
       party (taking part in the infringement 
       of rights for profit or other economic 
       gains) to provide information on the 
       origin of the goods or services, their 
       distribution networks and the quantity 
       and price of the illegal goods or 
       services (new solution).

    This will enable, amongst others, 
    an entitled party to obtain information that 
    is essential to calculate the value of the 
    damage incurred, not only from the direct 
    infringer, e.g. the producer of the counterfeit 
    goods, but also from entitles that introduce 
    the goods into circulation, which in practice 
    could mean that it will be much easier 
    to obtain such information.

    The court should consider the application 
    referred to above within three days of its 
    being submitted.
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Pursuing claims as a result of 
    an infringement of intellectual 
    property rights

    Aside from the traditional claims, i.e. 
    cease and desist order, removal of the 
    infringement's effects (in relation to 
    copyrights only), or remedying the 
    damage caused, the list of claims 
    available to an entitled party against 
    an infringer of his rights has been 
    extended.

    The introduction of a right 
    to demand:

    a one-off or repeated 
        announcement in the press 
        of a statement with appropriate 
        content and form, or
    publishing a part or the whole of 
        a court judgment in the manner 
        and scope defined by the court.

    Upon the infringer's application and 
    with the consent of the entitled party, 
    the court may order the payment of 
    an appropriate sum in favour of the 
    entitled party in situations where the 
    infringement is not intentional and 
    where desisting from the infringement 
    or the removal of its effects would be 
    disproportionately injurious for the 
    infringer.

Effects of the amendment

The amending Act strengthens the 
level of intellectual property rights' 
protection in Poland, and aligns 
the level of protection with 
Community standards. 
Intellectual property rights obtain more 
effective protection, thanks both to 
faster adjudication in respect of preserving 
measures and new claims that will oblige 
infringers and even third parties to provide 
courts with relevant information. 
Practice will show to what extent the 
new entitlements will actually strengthen 
the position of entitled parties, 
and whether, under the amended 
legislation, the courts will respect the 
unusually short deadlines for considering 
cases.
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