
August 2007Changes to the regulations governing insurance contracts 

The Act on Amendments to the Civil Code 

and to certain other Acts dated 13 April 2007 

(the “Act”) introduces major changes to the 

regulations that govern insurance contracts. 

The Act took effect on 10 August 2007. 

The most important changes introduced 

by the Act are as follows:

The legal position of economic entities 

   that are not natural persons is made 

   the same as that of insurance companies, 

   thanks to the repeal of Section 5 in Article 

   384 and the introduction of Section 4 in 

   Article 805 of the Civil Code. Consequently, 

   economic entities other than natural persons 

   will no longer enjoy privileged treatment in 

   their relations with insurance companies. 

   In particular, the rule will no longer apply 

   whereby the terms and conditions of an 

   insurance contract that have not been 

   individually agreed upon with an insuring 

   person will not be binding upon this person, 

   if these terms and conditions lay down its 

   rights and obligations in a manner contrary 

   to accepted practice and in material breach 

   of its interests.

The insurance company is obliged 

   to settle up with the insuring person for 

   insurance premiums paid during any 

   period of unused insurance cover, 

   pursuant to the new wording of Article 813 

   Section 1 of the Civil Code. 

•  

•  

   This obligation arises if an insurance contract 

   is terminated prior to the end of the period 

   for which it was concluded. Although the 

   regulations hitherto in force provided that the 

   premium is calculated for the period of the 

   insurer's liability, a series of other insurance 

   conditions ruled out the reimbursement of 

   a part of the premium in various cases. 

   However, the above regulation may lead to 

   a series of controversies, especially if an 

   insured event occurred prior to the dissolution 

   of the contract, resulting in the need to pay 

   out a part of the sum insured.

An insured party can demand a reduction 

   in premiums if circumstances transpire which 

   cause a significant change (reduction) in the 

   likelihood of an accident, in accordance with 

   Article 816 of the Civil Code. 

   Until now, an insurance company could merely 

   raise the premiums regardless of the significance 

   of the changes.

With the insurance company's consent, 

   the rights under an insurance contract 

   can be transferred from the seller of an 

   insured object to its purchaser, pursuant 

   to the amended Article 823 of the Civil Code.

An insured object must be recovered 

   by the use of means available (instead 

   of all means available), pursuant to Article 

   826 of the Civil Code.

•  

•  

•  
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•  

•  

An insurance company's liability for 

   losses caused by persons for whom 

   the insuring person is responsible 

   has been changed in accordance with 

   Article 827 of the Civil Code.

A third party must now grant its 

   consent to be covered by a life 

   assurance contract, pursuant to Article 

   829 of the Civil Code. This amendment 

   may create major difficulties for group life 

   assurance contracts concluded after 

   9 August 2007. 

While introducing a series of significant 

changes to the regulations governing 

an insurance contract, the Act nevertheless 

contains provisions which could cause 

doubts regarding interpretation. This can 

be seen most clearly in the provisions 

governing the settlement of insurance 

premiums and life assurance contracts 

concluded for third parties.
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