
September 2007Large retail buildings - new legal regulations

The Act on Establishing and Operating 
Large Retail Buildings of 11 May 2007 
(the “Act”, Journal of Laws 2007 No. 
127 item 880) came into force on 
18 September 2007.

The Act introduces an obligation to obtain 
administrative permission for establishing 
and operating a retail building with a sales 
area of more than 400 sqm. This obligation 
affects both existing buildings and those yet 
to be built. 

The Act will be examined by the Constitutional 
Tribunal with regard to its compliance with 
the Polish Constitution, and in particular the 
principle of proportionality and the freedom 
of commercial activity. The basis for 
examination in this regard is a motion by the 
“Lewiatan” Polish Confederation of Private 
Employers. 

Regardless of the above, the Polish Trade 
and Distribution Organisation has submitted 
a complaint about the Act to the European 
Commission. In it, it alleges that the Act 
breaches the Treaty Establishing the European 
Community. 

Below we present the obligations the Act 
places on companies with regard to obtaining 
administrative permission for establishing and 
operating a retail building with a sales area of 
more than 400 sqm.

Submitting an application
    A business entity launching retail operations 
    in a large building must submit an application 
    for a permit from the district administrator 
    (wójt) or the mayor that has jurisdiction over 
    the location of the building.
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Application requirements
    The permit application must contain:

the name of the business entity, 
       its registered office or residence and 
       business addresses. In the event that 
       an authorised representative has been 
       empowered – his or her name, surname 
       and residence address
    commercial register or business register 
       number
    tax identification number (NIP)
    the entity's commercial purpose 
    an indication of the real property on 
       which the building is to be built, including 
       the land and mortgage register and data 
       from the land registry
    the building's address or a detailed 
       description of its location
    the maximum sales area and maximum 
       total area of the building, including 
       parking lots and storage space
    the sector of trade and type of services 
       to be provided in the building
    the declared value of the investment
    a certificate regarding entry into the 
       business register or commercial register
    analyses and opinions regarding the 
       investment's impact on the environment, 
       district infrastructure, labour market, 
       local transport system, the existing town 
       planning arrangement and retail network.

Fee
    A treasury fee is charged on each 
    application, depending on the size of the 
    building. The fee rate is PLN 25 for each 
    square metre of the building, with the 
    provisio that the final fee cannot exceed 
    0.5 per cent of the project value declared 
    by the investor.
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Contact:

Ma³gorzata Modzelewska de Raad
malgorzata.modzelewska@wierzbowski.pl

+48 22 50 50 792
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Further proceedings
    The authorising body - the district 
    administrator or mayor of a city – issues 
    permission for constructing a building only 
    after obtaining a positive evaluation by the 
    district council. If the building is to have an 
    area of more than 2,000 sqm, the provincial 
    council also must issue an opinion regarding 
    the project's compliance with the province 
    development plan.

Fines
    A business entity that sets up or carries on 
    retail operations in a large building without 
    a permit or in breach of its provisions is 
    subject to a fine of between PLN 10,000 
    and PLN 1 million. 

Obligations of businesses operating 
    before 18 September 2007
    Within 30 days from the Act's entry into 
    force, i.e. by 18 October 2007, the owner 
    or manager of such a building must submit 
    an application containing data needed to 
    issue a permit (excluding information on 
    the building's address and investment value).  
    This application is free of charge. 
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