
October 2007Teleworking – a new form of work

On 24 August 2007, the Sejm adopted 
an amendment to the Labour Code on 
employing people who work out of their 

1homes. These provisions on teleworking  
took effect on 15 October 2007. However, 
they raise a series of doubts and contain 
loopholes. Interpreting the provisions on 
teleworking could cause problems for 
companies. 

What is teleworking?

Pursuant to the new Labour Code provisions, 
teleworking is employment performed 
regularly outside the workplace with the 
aid of electronic communications. 
Every employer and employee may make use of 
teleworking if the employee's position permits 
this. Conversion to teleworking is possible at any 
time. If conversion occurs during an existing 
employment relationship, the parties may revert 
to the original terms and conditions of 
employment under a simplified procedure within 
three months after the commencement of 
teleworking.

Agreement by all means…

Before introducing teleworking, an employer 
must reach an agreement with employee 
representatives on the framework conditions 
for such employment. 

If a workplace has a trade union, this agreement 
must be reached with the trade union. If it is not 
possible to reach agreement in this way, the 
employer may establish the framework conditions 
for teleworking in the regulations, taking into 
account any consensus already reached during 
negotiations. 

   

If a workplace has no trade union, consultations 
must be held with representatives of the 
workforce, appointed under the procedure 
in force at the workplace. 

If a workplace has a works council, there is an 
additional obligation to notify the council and 
consult it on teleworking. This obligation arises 
from the Act on Informing and Consulting 

2Employees .

These required consultations must be held 
before teleworking may be legally introduced.

… and a contract

The detailed terms and conditions of teleworking 
may be set forth in a contract between the 
employer and the teleworking employee. Under 
the terms of the Labour Code, this contract may 
set forth:

regulations on communication with the 
   employee

regulations on using the employer's 
   equipment for the purpose of teleworking 
   and on the use of the employee's own 
   equipment for this purpose, and

the manner and form in which the employer 
   will control the way in which the teleworking 
   employee works.

Employers should ensure that other related 
issues, such as working hours, overtime and 
work health and safety, are regulated in detail. 
Otherwise, the absence of such provisions in 
the contract could weaken the employer's 
position if a dispute arose.
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The employer's duties

Beyond the general obligations arising from 
the Labour Code, additional duties have been 
imposed on an employer, as follows:

a duty to regulate the protection of personal 
   data transferred to a teleworking employee 

a duty to provide and insure equipment and 
   cover the costs of its installation

a duty to provide a teleworking employee 
   with technical support. 

If an employer hires a new employee as 
a teleworker, the Labour Code requires that 
additional information must be provided to 
the employee.

Chapter IIb ”Employment of persons in the form of distance 
5 17   employment”, Articles 67 – 67  of the Labour Code.

2   Act of 7 April 2006 (Journal of Laws 2006, No. 79, Item 550).
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