
January 2009Elimination of Polish Currency Rule

On 23 October 2008 the Polish parliament 
passed the Act Amending the Civil Code 
and the Foreign Exchange Law (the “Act”). 
The Act was published on 24 December 2008 
(Journal of Laws No. 228 item 1506) and 
went into effect on 24 January 2009.

Purpose of the Act: to give Polish entities the 
freedom to incur and perform obligations in 
foreign currencies.

Most significant changes

Elimination of the Polish currency rule 

This rule required that the amount of all monetary 
obligations in Poland (with certain exceptions 
provided for primarily in the Foreign Exchange 
Law) had to be stated in Polish currency.

The Act eliminates this requirement and thus the 
rule is no longer in force.

What does this mean in practice?

 The Act introduces the possibility of defining 
   consideration to be paid as an amount 
   expressed in foreign currency. Since the Act 
   has come into force, this is now the rule rather 
   than the exception. Previously, parties to 
   contracts defined the amount of consideration 
   that was payable in various ways, for example 
   by stating that it would be the equivalent in 
   Polish zloty of an amount expressed in another 
   currency. Now this is no longer necessary, 
   because the amount of the obligation may be 
   stated directly in the other currency. 

 The Act also addresses the manner of payment. 
   A party required to pay an amount expressed 
   in foreign currency may make the payment in 
   Polish zloty instead. 
   There are certain exceptions to this rule, 
   however; namely, payment must be made in 
   the foreign currency if so stipulated by the 
   parties in their contract, or if required by law 
   or judicial decree. The Act does not provide for 
   the converse, however; that is, there is no 
   option to pay in foreign currency an amount 
   that was expressed in Polish currency.
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The Act thus introduces freedom in selection of 
the currency in which the parties may define an 
amount to be paid. This is of great importance 
because previously the failure to comply with 
the Polish currency rule led to invalidation of 
transactions.

Setting the proper exchange rate for 
    payment

If the amount of consideration is expressed in 
a foreign currency, but one of the parties intends 
to pay in Polish zloty, the problem may arise of 
how to determine the proper exchange rate for 
making the conversion. The Act provides in this 
case that if the parties to a contract did not define 
the applicable exchange rate, the average exchange 
rate published by the National Bank of Poland from 
the date the claim becomes due and payable shall 
be applied, unless other provided by statute, 
judicial decree or legal act.

The Act also provides for another situation, 
in which consideration is paid in PLN even though 
it was expressed in a foreign currency, and the 
entity entitled to demand payment is a creditor 
whose debtor is in delay in making the payment. 
In such case, the creditor should make the 
conversion of the amount due using the average 
exchange rate published by the National Bank of 
Poland from the date when payment is actually 
made, and not the date on which the consideration 
became due and payable.

What does this mean in practice?

Specification of the proper exchange rate in the 
   Act makes it possible to avoid doubts when 
   converting consideration expressed in foreign 
   currency into Polish zloty.

 In certain instances, allowing a creditor to 
   demand payment in zloty from a debtor who 
   is in delay prevents losses arising from exchange 
   rate fluctuations. This could happen if a debtor 
   holds the funds in which the consideration was 
   expressed but intentionally delays payment in 
   anticipation of an exchange rate more favorable 
   than the rate applicable on the date that the 
   obligation became due and payable.
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Abrogation of Art. 9(15) of the Foreign 
    Exchange Law

Prior to the effective date of the Act, entering 
into contracts or other transactions which 
caused or could cause payment to be made in 
Poland in a foreign currency, as well as actually 
making payments in foreign currency in Poland, 
was subject to restrictions and required a foreign 
exchange permit. Because foreign exchange 
permits are issued for each transaction on 
a case-by-case basis, entities frequently taking 
part in such transactions were required to apply 
for a permit each time. By deleting Art. 9(15) 
of the Foreign Exchange Law, the Act has made 
it much easier to carry out transactions using 
foreign currencies. 

What does this mean in practice?

 Entry into force of the Act eliminates the 
   requirement to obtain a foreign exchange 
   permit for entities entering into contracts 
   or performing other legal acts which cause 
   or may cause payments to be made in foreign 
   currency in Poland, or making such payments 
   in Poland.

 This change is particularly significant for those 
   whose business involves making payments 
   in foreign currency. Often it is much more 
   advantageous for them to pay in foreign 
   currency, for example allowing them to limit 
   FX risk on exports. 

Entities affected by elimination of the Polish 
currency rule, and anticipated benefits

These changes will have an impact on all entities 
making a choice of currency as part of a legal 
transaction. Above all, this will make it easier to 
enter into contracts or other transactions using 
foreign currencies. 
This is very significant particularly for businesses 
that receive revenue in foreign currency or would 
prefer to receive foreign currency. The freedom 
introduced by the Act will make it possible to 
reduce transaction costs associated with currency 
exchange, avoid the risk of exchange-rate 
fluctuations, and better assess the profitability 
of an investment.


