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What are the stages of a class action?

determination that a class action may be 

    maintained

defining the scope of the claims and the parties, 

    resulting in a court order certifying the class

trial of the case, ending in a judgment on the 

    merits

enforcement of the judgment, including costs 

    of the proceeding. 

What are the requirements for a class 

action complaint?

   Minimum number of class members

A class action lawsuit may be filed by a minimum 

of 10 plaintiffs in the same case, and each of 

them is required to file a statement that they 

wish to join the class. The bill provides for the 

assumption that a class action will include only 

the claims of plaintiffs who declare that they 

want to take part (the “opt-in” rule). This does 

not prevent assertion of separate claims against 

the same defendant by plaintiffs who do not join 

the class, even though their claims could have 

been included in the class action, or by plaintiffs 

who have left the class. 

   Class representative 

The name plaintiff in a class action is the “class 

representative,” who may be either a member 

of the class or a local (county or municipal) 

consumer advocate. The name plaintiff acts for 

him or herself, but also on behalf of all members 

of the class.

   Counsel required

Because a class action complaint must meet 

specific requirements, it may be filed only by 

counsel (an advocate or legal advisor). A motion 

to allow a class action is submitted to the selected 

regional court, which will confirm whether the 

case qualifies for consideration as a class action. 
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The class action is a type of proceeding 

now found in the law of numerous 

countries which is designed to serve the 

interests of numerous parties in a single 

civil proceeding. On 10 March 2009 the 

Polish government approved a bill that 

would introduce the Act on Assertion of 

Claims in a Class Action (the “Act”). 

The Act has a good chance for quick enactment 

because of the great interest in this topic under 

the current economic situation. 

Objective arguments also speak in favor of rapid 

passage of the Act: the procedure would increase 

the effectiveness of judicial recourse, improve 

litigation economics, and make judgments more 

consistent. 

Who may commence a class action?

A class action may be filed, for example, 

by victims of the same accident or neighbors 

located near the same polluting factory. 

Of course, like any new legal instrument, the 

class action also raises concerns that it could 

be misused to put undue pressure on 

a defendant or extort damages. The class 

action is structured so that only plaintiffs may 

use it to act jointly.

What claims may be asserted in a class 

action?

The bill defines a class action as a civil 

proceeding asserting claims of a single type 

with the same factual or legal basis, where 

the essential factual circumstances underlying 

the motion are common for all the claims 

(e.g., entering in a contract for transport and 

suffering from a single traffic accident). 

It will be possible to assert monetary claims 

(for which the members of the class will have 

to agree on a single scale of damages 

– “uniformity” of damages), as well as non-

- monetary claims.



If so, the court will publish a notice in the press 

on commencement of the class action. This will 

then allow additional plaintiffs to come forward 

and join the class.

   Court fees

     2% of the amount in dispute or 

        under appeal

     no less than PLN 30 or more than 

        PLN 100,000.

Costs of the proceeding are borne by the class 

members proportionally. In order to prevent 

abuse of class actions, it is possible to require 

security for legal costs by payment of a deposit. 

Conclusion of case

   The bill provides for the possibility of 

    concluding the case by a settlement at 

    any stage of the proceedings.

   A final judgment is to be binding on all 

    members of the class.

   For enforcement of monetary damages, 

    an excerpt from the judgment concerning 

    the specific award will serve as a writ of 

    execution, but in the case of non-monetary 

    relief, execution is to be commenced on     

    motion of the class representative.

Like all new solutions, the class action is so far 

being looked at cautiously. 

Nonetheless, it is expected to be a step in the 

direction of improving the effectiveness of civil 

litigation in Poland.

The author would like to thank Magdalena Jarus 

for her assistance in preparing this article.
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