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What information must the undertaking 
    provide?

The required information includes such items as 
identification of the participants in the agreement 
and its duration, purpose and territory. The new 
Leniency Program Regulation sets forth in detail 
the information that is required.

Must an application for protection under 
    the leniency program contain all information 
    required by the Office of Competition and 
    Consumer Protection (UOKiK)?

The new Regulation permits an undertaking to file 
an application even when the undertaking does 
not have all the required information. In that case, 
a “marker” application is filed to allow the applicant 
to “holds its place in line.” The marker is accepted 
conditionally, which means that the application must 
be supplemented within the specified time. 

What should be enclosed with a leniency 
    application?

The application must include a declaration that the 
applicant has ceased participating in a prohibited 
agreement, stating the date that it put an end to 
its participation, as well as a declaration that the 
applicant was not the instigator of the conspiracy 
and did not encourage other undertakings to 
participate in the illegal agreement.

What is the benefit to a company of filing 
    a “simplified application”?

If an agreement affects the territory of at least
three EU member states, an undertaking may file 
an application with the European Commission 
seeking the protection of the leniency program. 
If the agreement also concerns the Polish territory, 
a company may file a simplified application at the 
same time with the Polish competition authority in 
order to “hold its place in line” in the event that the 
Polish competition authority decides to commence 
a proceeding in the case. 
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On 24 February 2009 the Polish Leniency 
Program Regulation went into effect. 
The Guidelines on Immunity from Fines, 
a practical guide for undertakings outlining 
the opportunities offered by the leniency 
program, have also been issued. 

The leniency program operating for the past four 
years in Poland has its origins in the United States. 
The concept was developed in the late 1970s, 
when the Antitrust Division of the U.S. Department 
of Justice proposed a groundbreaking approach for 
uncovering illegal agreements between companies. 
Instead of increasing the investigative powers of 
antitrust authorities, the DOJ decided to break up 
the solidarity between undertakings participating 
in cartels. Under the “first-come first-served” 
principle, it proposed total immunity from fines for 
the first undertaking to come forward concerning 
a conspiracy it was involved in. 

The basis for the leniency program is comparable 
to the concept of a suspect's agreeing to testify 
for the government in a criminal case. Since its 
reform in 1993, the leniency program has become 
the most effective investigative tool the U.S. 
Department of Justice has at its disposal. 

Basic features of the Polish leniency program 
and most important changes introduced by 
the new Regulation: 

Who is eligible to apply for leniency?

An undertaking which is taking part, or has taken 
part in the past, in an agreement restricting 
competition.

What types of agreements does the 
    leniency program apply to?

An application for immunity under the leniency 
program may be filed with respect to agreements 
between competitors (e.g. producer & producer) 
or agreements between non-competitors who 
operate on different levels of the production or 
distribution chain (e.g. producer & distributor).

How much may a fine be reduced?

The first participant to notify the authorities may 
receive total immunity from the fine it would have 
received. The second applicant may receive 
a reduction of up to 50% of the fine, the third up 
to 30%, and any others after that up to 20% each. 
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