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  Are all types of in-kind contributions 
   subject to VAT? 

Making an in-kind contribution does not always 
involve supply of goods or services that are taxable 
under the VAT Act, and thus each type of in-kind 
contribution must be examined on a case-by-case 
basis to determine whether it is subject to VAT. 
For example, in-kind contribution of an enterprise 
or an organized part of an enterprise is not subject 
to VAT, but in-kind contribution of specific elements 
of the assets of an enterprise is subject to VAT.

  What is the VAT rate on in-kind 
    contributions? 

Making an in-kind contribution is subject to VAT 
under general rules as the supply of goods or 
services for consideration, at the VAT rate 
applicable for the given goods or services (with 
in-kind contribution of rights being treated 
specifically as the supply of services). Thus, 
depending on the classification of the item being 
contributed in kind, the basic rate (22%) may apply, 
or one of the reduced rates, or the zero rate.

  When should the tax be paid?

As a rule, the duty to pay output VAT arises upon 
delivery of goods or performance of services. 
In the case of in-kind contributions, the relevant 
time will be the contribution of the item in question 
to the company.

·

·

·

Under the Finance Minister's Decree of 
28 November 2008 on Implementation 
of Certain Provisions of the VAT Act 
(published in the Journal of Laws on 
1 December 2008), since 1 April 2009 
it is no longer possible to apply an 
exemption from VAT in the case of 
non-cash (in-kind) contributions to 
commercial- and civil-law companies.

Under prior Polish law, in-kind contributions 
to a commercial- or civil-law company were 
exempt from VAT, but the VAT exemption for 
in-kind contributions was inconsistent with 
EU law (including VAT Directive 2006/112/EC 
and, before that, the 6th Directive, 77/388/EEC).

Under the new executive regulation to the 
VAT Act, the previous exemption for in-kind 
contributions was maintained only through 
31 March 2009. 

Now an in-kind contribution is subject to VAT 
under general rules. Depending on the subject 
of the in-kind contribution, it is treated as the 
supply of goods or services for consideration.

Main consequences of VAT on in-kind 
contributions

  Consequences for the shareholder

If the subject of the in-kind contribution is 
subject to VAT, then a shareholder making 
the in-kind contribution who is a VAT payer 
is required to issue a VAT invoice to the 
company to which the in-kind contribution 
is made, and pay output VAT. 
If the shareholder is not a VAT payer, then 
the in-kind contribution is not subject to VAT.

  Consequences for the company

A company that is a VAT payer may deduct 
the input VAT on the in-kind contribution 
under general rules. 

·

·
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