
August 2009New Anti-Crisis Regulations for Companies and Employees

  Upon written consent of the employee, send 
   the employee on furlough for a total of up 
   to 6 months, when the employee will remain 
   prepared to work but will not perform work 
   for reasons not attributable to the employee. 
   The concept of furlough is similar to the 
   notion of “downtime” work, already existing 
   under the Labour Code but not applied so 
   far in cases where the employer is suffering 
   temporary economic hardship. When on 
   furlough, the employee will receive salary 
   equal to at least the minimum wage (PLN 
   1,276 per month gross in 2009, rising to PLN 
   1,317 in 2010). A portion of the salary equal
   to the level of the unemployment benefit will 
   be paid out of the Labour Fund, and the 
   remaining portion will be paid by the employer.

Business interested in using furloughs and 
taking advantage of the subsidy from the 
Labour Fund must carefully consider which
groups of employees are to be affected, however. 
While they are receiving these benefits and for
the following 6 months, such employees 
may not be terminated for grounds not 
attributable to the employee.

Provisions applicable to all companies

A second set of provisions, applicable to all 
companies regardless of their economic situation, 
size or legal form, allows them to:

  extend the calculation period for working 
   time up to 12 months, and

  introduce flexible hours for starting and 
   ending work, and not treat work taken up 
   again during the same working day as overtime.

These approaches may be taken only after the 
business obtains consent from the labour unions 
(or employee representatives, if there are no 
labour unions operating at the given workplace). 
Additionally, in the event of extension of the 
calculation period for working time, the business 
must notify the regional labour inspector.
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On 1 July 2009 the Parliament passed 
the Act to Ease the Effects of the Economic 
Crisis on Workers and Companies. The new 
regulations, which went into effect on 22 
August 2009 and will remain in force until 
31 December 2011, deserve close attention.

The Act includes two sets of provisions:

Provisions concerning business 
    undergoing temporary financial 
    difficulties

In order to qualify as a business undergoing 
temporary financial difficulties, several 
conditions must all be met:

  a decline in sales of at least 25%, by unit 
   quantity or value, within 3 successive months 
   following 1 July 2008 (compared to the same 
   3-month period between 1 July 2007 and 30 
   June 2008),

  lack of grounds for declaration of bankruptcy,

  as a rule, no arrears in payment of public 
   charges, and

  as a rule, not receiving public assistance
   from the Labour Fund.

The business must also prepare a rehabilitation 
program for submission together with 
a declaration that the foregoing conditions 
have been met.

A business undergoing temporary 
financial difficulties may:

  Upon consent of the labour unions (or employee 
   representatives, if no labour unions are 
   operating at the given workplace), unilaterally 
   reduce an employee's working time (and 
   thus salary) by up to half, for up to 6 months 
   (during the period when the Act is in force), 
   without having to serve the employee with 
   a notice of modification.
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New rules concerning employment 
contracts for a definite period

The most controversial regulations concern 
employment contracts for a definite period. 

1Under the Act, Art. 25  of the Labour Code, 
which restricts the number of successive 
employment contracts for a definite period, 
has been suspended for the duration of 
the Act. In practice this means that it will be 
possible to conclude more than two contracts
in a row for a definite period without the risk
that the next contract will be deemed to be 
a contract for an indefinite period. However,
the maximum duration of successive 
contracts for definite periods has been
limited to 24 months, unless the contracts 
are interrupted by a break of at least 3 months. 
Art. 13 of the Act, which governs this issue, 
is not very precise and may lead to problems
in practice.
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