
September 2009Easing Procedural Sanctions in Commercial Cases 

Under the changes that have been introduced, 

if a petition does not enclose a copy of the 

summons on the other party to perform the 

demand or address the complaint voluntarily, 

with proof of mailing to the opposing party, 

the court will call for the missing enclosures 

to be provided. Previously, it these items were 

not enclosed with the petition, the petition 

would be returned to the sender.

Change of direction 

By repealing these provisions, the Parliament 

departed from the direction over the past few 

years of stiffening the procedural sanctions in 

commercial litigation. The legal community was 

critical of this trend because it significantly 

prolonged proceedings and as a result reduced 

public confidence in judicial institutions, which 

were perceived as seizing on even the pettiest 

missteps by the parties. 

Not everyone will benefit 

The provision concerning the effective date of 

the Amendment allows parties to benefit from the 

new regulations only in the case of proceedings 

commenced from 1 July 2009 on. This means 

that the previous sanctions will continue to be 

applied in pending disputes commenced before 

that date. 

On 1 July 2009, the Act Amending the Civil 

Procedure Code and Certain Other Acts 

dated 5 December 2008 (Journal of Laws 

No. 234 item 1571—the “Amendment”) 

went into force. 

Long-anticipated changes

The main goal of the Amendment was to bring 

Polish procedural provisions more in line with 

European Union regulations, and along the 

way, while this fundamental change was being 

introduced, some provisions applicable to 

commercial cases that were regarded as too 

harsh on formal defects in pleadings were 

repealed. The new changes are of notable 

practical significance. 

After intervention by Constitutional Tribunal 

The Amendment repealed controversial provisions, 

introduced in 2006, governing the consequences 

of failure to pay the filing fee for a pleading in 

a commercial case. Now the court will no longer 

reject an appeal or interlocutory appeal filed 

by a professional attorney without first calling 

for payment of the fee. Business entities not 

represented in court by an advocate or legal 

adviser will also not have their pleadings 

rejected in this way. 

The controversial provisions were set aside 

by the Constitutional Tribunal on 20 December 

2007, when it held that punishing a business 

entity in this way when it is not represented 

by a professional attorney is unconstitutional. 

Commercial court to summon parties 

to cure defects

The Amendment repealed a harsh provision 

that punished businesses as well as their 

attorneys for formal defects by returning their 

pleadings unconsidered. 
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