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In order to protect trade and the environment, 

the Directive requires the member states to assure

that no substantial change is implemented without 

a new or updated storage permit. To this end, the

Directive requires the competent state authority 

to review the permits, which may lead to an update 

of a permit, or, as a last resort, withdrawal of 

a permit. A permit may be withdrawn if the review 

finds irregularities as specified in the Directive. 

In any event, a review is to be conducted 5 years 

after issuance of the permit, and then every 

10 years.

The Directive sets forth a series of procedures 

to be followed in the event of a release of 

from a storage site. In addition to obligations to 

report releases to the competent authority and 

take corrective measures, the operator is also 

required to surrender emissions trading 

allowances for any leaked emissions.

The Directive gives the member states until 

25 June 2011 to transpose the Directive into 

national law. According to the proposal from 

the Ministry of the Environment, this should be 

done by amending the Geology and Mining Law 

of 4 February 1994. In light of the broad scope 

of regulations in the Directive, extending to 

environmental impact, the energy market, and 

licensing of commercial operations, implementation 

of the Directive into Polish law will also require 

amendment of other acts (such as the Act on 

Access to Information on the Environment and 

Environmental Protection and on Environmental 

Impact Assessments, the Energy Law, and the 

Business Freedom Act).

What if there's a leak?

Transposition of the Directive into the 

Polish legal system
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On 23 April 2009, Directive 2009/31/EC of the

European Parliament and of the Council on the 

geological storage of carbon dioxide, also 

amending numerous existing regulations 

(Council Directive 85/337/EEC, Euratom, 

European Parliament and Council Directives 

2000/60/EC, 2001/80/EC, 2004/35/EC, 

2006/12/EC, 2008/1/EC and Regulation (EC) 

No 1013/2006—the “Directive”), was issued. 

This is the first EU legal act regulating the 

issues associated with geological storage 

of CO .2

Carbon capture and storage (CCS) involves 

capturing carbon dioxide from industrial plants 

and transporting it to a storage site especially 

created for this purpose, where the  is injected

into a suitable geological formation for permanent 

isolation. Use of CCS technology is designed to 

help EU member states achieve reductions in  

emissions.

One of the key elements of the Directive is 

a requirement for the member states to monitor 

the storage of injected . In Poland the monitoring 

and permitting authority will be the Minister of the 

Environment. It is also planned that a new entity 

could be created, the National Administrator of 

Geological Storage (KAPS), to assume some of the 

authority and duties concerning CCS.

An operator seeking a storage permit is required 

to present adequate financial security. The Directive 

leaves it up national lawmakers to determine the 

form and procedure for security, requiring only 

that the security must be valid and effective before 

injection begins. The funds are intended primarily 

to cover the costs of monitoring of the storage 

facility for a period of 30 years as well as the costs 

incurred by the authority responsible for assuring 

complete and permanent containment of the .

Conducting geological storage of may require 

the operator to make organizational changes in 

the enterprise or changes in the operation of the

storage site.

What is CCS?
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Review, update and withdrawal of storage 

permits
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