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In such cases it is sufficient for the president 

of the Office of Electronic Communications to

issue a decision amending the existing frequency 

reservation decision. It should be borne in mind 

that amendment of a frequency reservation 

without a tender may be sought not only upon 

request of the holder, but also, in certain 

circumstances, at the UKE's own initiative.

When does amendment of frequency 

reservations require a tender? 

Only in instances where the change involves an 

expansion of the radio spectrum used under the 

reservation.

Importance of the ruling

This ruling by the Supreme Administrative Court 

provides greater flexibility in administration of the

radio spectrum, which is fully in line with European 

Union policy in this regard. 

The ruling will also undoubtedly facilitate 

implementation of Directive 2009/114/EC, liberalizing

use of the 900 MHz band, which we discussed 

. Holders of radio 

frequencies in this band will be able to seek 

a change in use of the frequencies without risking 

the loss of valuable frequencies in a new tender.

in 

one of our previous Legal Alerts

In early 2010 a ruling was issued by the 

Supreme Administrative Court that is of 

great significance for administration of 

radio frequencies. The ruling cleared up 

earlier doubts concerning the rules for 

amending the conditions for use of assigned 

frequencies.

Change in assigned frequencies: is a new 

tender required?

In the judgment dated 12 January 2010 (Case 

No. II GSK 163/09), the Supreme Administrative 

Court considered whether a change in the technology 

for use of radio frequencies by a business holding 

a reservation for the frequencies requires that 

a new tender be conducted for the frequencies. 

The doubts arose because provisions of the 

Telecommunications Law were not entirely clear.

In the court's view, a new tender is not required 

if the president of the Office of Electronic 

Communications (UKE) amends a frequency 

reservation already granted solely with respect 

to conditions or restrictions for use of the 

frequency. The court stressed that the criterion 

determining whether it is necessary to conduct 

a tender is availability of radio frequencies. 

If amendment of a frequency reservation does 

not require new frequency resources not covered 

by the reservation, then it is not necessary to 

conduct a tender. 

A tender is thus not to be conducted if a business 

seeks amendment of a frequency reservation 

already issued to it, for example:

  enabling use of assigned frequencies to provide 

   services of a different type than those specified 

   in the reservation decision, or

enabling use of assigned frequencies to provide 

   services using a different technology than that 

   provided for in the decision (e.g. UMTS instead 

   of GSM).
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