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a copy of a court paper on the other party without 

the assistance of the court. That is the case even 

when the other party is not represented by an 

attorney. A court paper filed with the court without 

enclosing proof of service of a copy on the other 

party (by hand or by certified mail) is rejected, 

rather than supplemented, even if the pleading 

has a formal defect.

What will change?

From 19 April 2010, advocates, legal advisers, 

patent attorneys and counsellors of the Office 

of the State Attorney for the Treasury will be 

required to serve copies of pleadings or other 

court papers, with enclosures, directly on one 

another. When the pleading is filed with the 

court, the attorney will be required to enclose 

proof of service of a copy on the attorney for 

the other side (by hand or by certified mail). 

If proof of service is not enclosed, the pleading 

is to be rejected without summoning the attorney

to cure the defect.

This change will not apply to the following 

types of court papers: 

counterclaim

appeal

cassation appeal

interlocutory appeal

objection to a default judgment

objection to an order for payment

defences to an order for payment

motion for interim relief

petition to reopen proceedings

petition to set aside an unlawful final judgment 

appeal from a ruling by a judicial referendary. 

These types of pleadings are to be filed with the

court with copies for the other party.
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On 19 April 2010 the Act dated 17 December 

2009 Amending the Civil Procedure Code and 

Certain Other Acts (Dz.U. 2010 No. 7 item 

45—the “Amendment”) goes into effect. 

The Amendment includes a change in the 

way court papers are served between 

attorneys representing parties which should

be very important in litigation practice.

Under current practice, it has generally not been 

mandatory for advocates or legal advisers 

representing parties in pending civil litigation 

to serve copies of court papers directly on one 

another. After the Amendment goes into effect, 

advocates and legal advisers, as well as patent 

attorneys and counsellors of the Office of the

State Attorney for the Treasury, will be required 

to serve copies of pleadings and other court 

papers directly on the other party's attorney. 

There is an exception for certain types of 

pleadings listed in the Amendment.

The amended procedure for service of

court papers will apply in all types of civil 

proceedings except for commercial cases. 

The procedure in commercial cases is 

already very rigorous and requires court 

papers to be served directly on the other 

party in all instances.

Current law

Under current law, advocates and legal advisers 

may serve court papers in a pending case 

directly on each other, with a dated return receipt 

requested. But the rule now is that the attorney 

files the pleading with the court, together with 

a copy of the pleading and enclosures for the 

other side. Then the court serves the copy on 

the other party (or its attorney, if appointed). 

It is only in commercial cases that a party 

represented by an advocate, legal adviser, patent 

attorney, or counsellor of the Office of the State u
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Interim provisions

In cases commenced prior to the effective date 

of the Amendment, the prior rules will continue

to apply until the end of proceedings at a given

instance. Thus the Amendment will not apply 

to pending cases until the proceedings at the 

current instance are completed.

Summary

Rejection of a pleading because of an attorney's 

failure to comply with the manner of service 

required under the Amendment may give rise 

to serious consequences, and thus it is essential 

for attorneys to bear in mind the changes 

introduced by the Amendment.

The purpose of the Amendment is clearly to 

unify the method of service of court papers by 

attorneys. Service of pleadings directly between 

attorneys, rather than via the court, will also 

relieve the courts of this task, which should 

speed up case resolution times.
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