
April 2010Amended Rules for Modified Claims

The amended procedure concerning modification 
of a petition will apply in all civil proceedings, 
and thus also in non-adversarial proceedings, 
where instead of a petition the party states its 
demand in the form of a motion. Modification 
of a petition orally, noting it in the transcript 
during the hearing, will still be possible only in 
cases seeking support payments (e.g. alimony 
or child support).

Interim provisions

The prior rules will continue to apply in cases 
commenced prior to the effective date of the 
Amendment, through the end of the proceeding 
at the given instance. The Amendment will thus 
not apply to pending cases until the proceeding 
at the current level is complete.

Summary

The requirement to modify a petition in the form 
of a written pleading should make it possible to 
avoid doubts concerning the nature of the amended 
claim and the plaintiff's factual allegations 
supporting the claim. It sometimes happened
in practice that an oral modification of a petition 
was recorded in the transcript imprecisely, or 
the party itself did not phrase the claim clearly. 
However, it is the plaintiff's duty to state the 
claim in the petition and to set forth the supporting
factual allegations, and the court cannot assist 
the party in doing so. The claims and factual 
allegations asserted in the petition set the course 
for the entire judicial proceeding, and the court 
has no authority to rule on matters that were 
not included in the petition, or to grant relief 
exceeding that demanded by the plaintiff.

In this respect the Amendment should be regarded 
as a positive change, designed to improve the 
functioning of judicial proceedings.

An amendment to the Civil Procedure 
Code (Act dated 17 December 2009, 
Journal of Laws Dz.U. 2010 No. 7 item 
45—the “Amendment”), introducing 
a requirement for litigants to modify 
claims only by written pleading, went 
into effect on 19 April 2010.

Substantive modification of a petition means 
a change in the scope of the claims asserted 
by the litigant and/or the factual grounds for 
the petition. In the case of an amended claim, 
the modification may be either qualitative 
(e.g. seeking monetary damages instead of 
possession of property) or quantitative (e.g. 
demanding a higher amount of damages). 
A change in the claim may also involving 
assertion of a new demand alongside the 
current one (e.g. seeking interest in addition 
to principal). 

A change in the factual grounds means shifting 
the basis for the claim to a different set of facts 
(for example, if a claim for damages is based 
on breach of contract, but the circumstances 
change when it turns out that the contract was 
invalid, and the plaintiff then seeks damages 
for unjust enrichment). 

Clarifying a petition, i.e. specifying the demand 
more precisely or supplementing the original 
factual allegations, is not considered to be 
a modification of the petition.

Prior law

Under the regulations previously in force, 
a petition could be modified at an oral hearing 
or in an appendix to the hearing transcript. 
In practice the courts often required the plaintiff 
to file a written pleading accordingly 
(particularly if the plaintiff were represented 
by counsel), in which the plaintiff would state 
the modified claim or factual basis for the claim. 
Nonetheless, the plaintiff still had a right to 
modify its claim orally during the hearing.

What has changed?

Now modification of a petition must be made 
in the form of a written pleading that meets 
the requirements for a petition. 
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