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Many commentators criticized the situation 
in which the family court was authorized 
to appoint a conservator for companies. 
The guardianship court generally handles 
cases of an entirely different nature. 
Oftentimes the crucial matter of appointing 
members of corporate boards was decided 
by judges who might have inadequate 
experience in the law of commercial 
companies or cooperatives. 

It appears highly desirable to shift cases of 
this type to the registry court. The registry 
courts are already handling appointment 
of conservators under the National Court 
Register Act, which serves a function similar 
to Civil Code Art. 42. Under the amended 
CPC Art. 603, an order by the registry court 
appointing a conservator will be effective 
and enforceable upon publication, or upon 
issuance if the order is not to be published. 
A proceeding for appointment of a conservator 
may also be commenced upon the court's 
own initiative.

The Act of 17 December 2009 Amending 
the Civil Procedure Code [CPC] and 
Certain Other Acts went into effect on 19 
April 2010. The amendment significantly 
modified the rules for appointment of 
a conservator for legal persons, 
in particular a limited-liability company 
(sp. z o.o.) or joint-stock company (SA). 
Previously the guardianship court was 
authorized to appoint a conservator for 
a legal person, but since the amendment 
came into force the registry court is now 
authorized to appoint a conservator. This 
is viewed as a positive change.

Institution of conservator for a legal 
person 

Under Civil Code Art. 42, if a legal person 
cannot conduct its affairs because of a lack 
of duly appointed authorities, the court will 
appoint a conservator. The conservator should 
seek prompt appointment of the authorities 
of the legal person, or if necessary should 
seek liquidation. A conservator is appointed 
when a legal person does not have members 
appointed to its executive bodies, e.g. the 
management board. This prevents the ongoing 
operations of the legal person, such as incurring 
and performing obligations. Thus the task of 
the conservator is to resolve this situation 
through prompt appointment of the authorities 
of the legal person, or if necessary to liquidate 
the entity. 

From guardianship court to registry court

Under the previous approach provided for 
in CPC Art. 603, the conservator for a legal 
person was appointed by the guardianship 
court for the region where the legal person 
had its last registered office. In practice this 
meant that the conservator was appointed by 
the family division of the district court. 
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