
Changes in Pre-Emptive Rights of Agricultural Property Agency

Even though the ANR most often did not exercise 
its pre-emptive right in such cases, it was still 
necessary to obtain a response from the agency, 
delaying the entire process of acquiring real estate 
by one month.

According to official data from the Agricultural 
Property Agency, through the end of 2007 the agency 
had received for review some 408,000 agreements 
transferring title to agricultural real estate, with 
a relatively modest area totalling 667,000 hectares. 
The overwhelming majority of the agreements were 
for properties with an area below 5 hectares.

What has changed?

Under the Amendment, if there is no other holder 
of a pre-emptive right, or such person fails to 
exercise the right, the Agricultural Property Agency 
holds a pre-emptive right only with respect to 
properties with an area greater than 5 hectares. 

The changes that have been introduced, which 
have been called for for many years, should have 
a favourable impact on the market for land in Poland. 
It is perhaps unfortunate that the Parliament did 
not set the threshold for the ANR's pre-emptive 
right even higher, for example at 10 hectares and 
up. Nonetheless, considering the breakdown in land 
transactions in Poland, most of which are for plots 
that do not exceed 5 hectares, the Amendment will 
remove barriers to turnover of land in Poland and 
expedite the investment process.

Application of regulations

The amended regulations may be applied only to 
cases commenced after 6 May 2010. The prior rules 
continue to apply to cases commenced prior to that. 
 
Conclusion

The changes introduced by the Amendment should 
be regarded as favourable, because they allow 
transactions in agricultural land in Poland to be 
carried out more quickly and easily.

An amendment (Dz. U. 2010 No. 110 item 725 
– the “Amendment”) to the Agricultural System 
Act (the “Act”) went into effect on 8 July 2010. 
The Amendment limits the pre-emptive right 
of the Agricultural Property Agency (ANR) to 
properties with an area greater than 5 hectares. 
In practice the Amendment should significantly 
liberalize turnover of real estate in Poland. 

How was it before?

Under the prior wording of the Act, in the case of 
sale of agricultural real estate by a natural or legal 
person other than the ANR, the tenant had a right 
of pre-emption to acquire the land. If there was 
no tenant holding a pre-emptive right, or the tenant 
failed to exercise the pre-emptive right, the Act 
give the ANR a pre-emptive right to acquire any 
agricultural property. 

The sanction for violation of the ANR's pre-emptive 
right is invalidity of the sale agreement, which 
means that sale of any land requires careful and 
clear determination of the status of the land, based 
on the designated use of the land in the local 
zoning plan. If there is no local zoning plan in force, 
the use is determined by the plot register maintained 
by the head of the local county (starosta). However, 
as a result of amendments to the Planning and 
Zoning Act, in 2003 most zoning plans ceased 
to be in effect. Because of the costly and time-
consuming process of adopting new zoning 
plans, most local communes still do not have 
zoning plans in place. This means that under the 
guidelines for applying the Act, in most instances 
notaries determine the status of land on the basis 
of the plot register, under which the baseline use 
is agricultural. In practice, only actual construction 
on a plot located within city limits results in 
a change of the status of the land in the plot 
register from agricultural use to construction use. 

Given this situation, plots that are de facto intended 
for construction have been subject to pre-emption 
by the ANR, even in the case of plots located within 
city limits (or which local communes had earmarked 
for construction and designated as construction 
plots in a study of zoning goals and conditions). 
In practice this meant that trade in such plots 
required that the sale agreement be concluded 
each time under a condition that the ANR would 
not exercise its pre-emptive right. Contact
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