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Criminal consequences of failure to file financial reports 

with the National Court Register

The basis for commencing proceedings in matters

of this type is most often a notice to the prosecutor’s 

office by the commercial court that maintains 

the register, as well as information collected by 

the law enforcement authorities themselves. 

Increasingly often, law enforcement authorities 

have their own monitoring system at their disposal, 

integrated with the computer system of the 

commercial court, which enables these authorities

to uncover instances of failure to file timely 

financial reports.

It should be borne in mind that the offence of 

failure to file timely financial reports is prosecuted 

publicly. Under the principle of legalism in force 

under Polish law, when an investigative authority 

obtains information about an offence prosecuted 

publicly it is required to commence an investigation 

in the matter.

In practice, in cases of this type, if a conviction is 

obtained, the court will impose a fine based on 

the financial capabilities of the director of the unit. 

Under certain circumstances, the prosecutor’s 

office will discontinue the proceeding because 

of the negligible social harm of the offence. 

These instances typically involve cases where 

the lateness was not great and no harm occurred 

because the financial report was filed promptly 

after commencement of the proceeding. 

Nonetheless, such cases are not common, and 

given the discretionary nature of the concept 

of negligible social harm, they depend on the 

will of the official conducting the investigation. 

It may also happen at the stage of the judicial 

proceeding that a conditional judgment is entered,

discontinuing the penal proceeding for 

a probationary period of one to two years.

Duty to investigate

Discontinuance

A company’s financial report must be approved 

by the relevant corporate body (in practice, the 

shareholders) no later than 6 months after the 

balance sheet date. Thus, when the financial 

year is the same as the calendar year, the 

financial report must be approved by 30 June 

of the following year.

Then the director of the unit is required to file 

the report with the register court within 15 days 

after approval. Thus, when the financial year 

is the same as the calendar year, the deadline 

for filing the financial report will be 15 July of 

the following year. 

Not all directors of units realize that failure to 

file the financial report with the National Court 

Register by the deadline prescribed by the Polish 

Accounting Act is a criminal offence punishable 

by a fine or probation. Moreover, the criminal 

proceeding is not against the company, but 

against a member of the management board 

who failed to carry out the duty to file the 

financial report.

If the person is convicted, the conviction will 

be entered in the National Criminal Register 

maintained by the Ministry of Justice. The 

conviction is expunged (removed from the 

National Criminal Register) by operation of law 

5 years after the punishment is carried out, or, 

upon motion of the convicted person, the court 

may order that the conviction be expunged 

after 3 years.

The police conduct a number of proceedings, under 

the supervision of the prosecutor’s office, concerning 

failure by directors of units to file timely financial 

reports with the National Court Register.

Criminal liability

Prosecution
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Summary

As the deadline to file financial reports with 

the National Court Register is approaching, 

it is important to remember about fulfilling

this requirement. Otherwise, managers may 

risk commencement of a penal proceeding, 

requiring statements to the police or the court, 

or even in some cases resulting in a conviction. 

This would not only require the manager to 

carry out the sanction (typically payment of 

a fine), but more importantly the conviction 

would be entered in the National Criminal 

Register, which for many managers could 

present a serious barrier on the way to their 

future professional career.
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