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If the body fails to meet this basic deadline, 

the party has a right to appeal to a supervisory 

authority, or, if there is none, to demand that 

the legal violation be cured. The party may not 

file a petition in court without first filing such 

administrative appeal or demand. This requirement 

remains in force following the recent amendment, 

but the subsequent procedure has changed. 

What has changed?

Previously, before the court could impose a fine 

on the administrative body, the party had to go 

through a long and complicated procedure: file 

a petition for inaction with the administrative court, 

wait for it to be upheld, and demand that the body 

comply with the judgment upholding the petition; 

only then, if the body failed to comply, could the 

party file a petition seeking imposition of a fine. 

Thus in reality the fine was imposed by the court 

for failure to comply with the judgment and not 

for inaction as such. 

Under the recent amendment, this situation should 

change. The amendment provides that a party may 

file a motion to impose a fine on the administrative 

body at the same stage as filing the petition for 

inaction. Then the court will examine not only 

whether the body failed to act, but also whether 

the inaction was caused by culpable or innocent 

delay by the body, and potentially impose a fine. 

This approach should increase the effective impact 

of petitions for inaction by the state administration.

Controversial changes?

When the proposal to amend the law was announced, 

there was a debate over whether it was the right 

approach to fine the body for inaction rather than

the individual actually responsible. 

Finally it was decided that if liability were imposed 

on the administrative staff, the effect might be the 

In 2010 the administrative courts in Poland 

recorded a 6% increase in the number 

of petitions filed alleging inaction by an 

administrative body, according to figures 

released by the Supreme Administrative 

Court. An amendment to the Law on 

Procedure before the Administrative Courts 

went into effect on 12 July 2011 which 

may soon cause this number to rise further. 

Under the changes, the procedure for imposing 

sanctions on an administrative body for inaction 

will be shorter and easier than before. The 

amendment provides that the court considering 

a petition for inaction will not only be able to 

order the administrative body to take a specific 

action, as before, but may also impose a fine in 

an amount of up to 10 times the average monthly 

wage in the Polish economy in the previous year 

as announced by the Central Statistical Office. 

For example, in 2010 the average monthly wage 

was PLN 2,822.66, and thus the maximum fine 

that may be imposed this year for administrative

inaction is PLN 28,226.60. 

When may a petition be filed?

A petition for inaction by a public administrative 

body may be filed when the body has not taken

any action on a matter, or when it has conducted 

a proceeding but has not concluded the proceeding 

by issuing a timely decision. 

What are the deadlines for resolving 

administrative matters?

The deadlines for resolving matters are defined 

by the Administrative Procedure Code. Generally, 

a matter that does not require an explanatory 

proceeding should be resolved within one month 

after commencement of the proceeding, or two 

months in particularly complicated matters.
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opposite of what was intended. Officials 

might then avoid taking any action or taking 

responsibility for decisions, out of fear of the 

possible consequences. 

The correctness of the choice of sanction 

- a fine payable to the State Treasury rather 

than damages payable to the entity directly 

affected by the inaction of the administrative

body - was also discussed. However, it should 

be pointed out that if a party has suffered 

a loss as a result of a failure to act by a public 

authority, including failure to issue a decision, 

it is already possible to seek damages under 

the Civil Code. Unlike a fine, the amount of 

damages is not limited. 

The purpose of the recent amendment is to 

discipline the administrative body, and a fine 

is a sanction that should achieve this goal.
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