
December 2011The right to reuse public information

An amendment to the Act on Access to 
Public Information goes into effect on 
29 December 2011. The amendment 
introduces the concept of “reuse of public
information” into the Polish legal system. 
It is intended to enable businesses and 
individuals to reuse information produced 
by public authorities for their own purposes. 

What will change?

Until now, Polish law has not regulated the 
issue of reuse of public information. This does 
not mean that public information was not 
reused in practice. Anyone who was interested 
in using public information could file a request 
for access to public information and then use 
it any way they liked. In this way, information 
such as tax interpretations, tender 
announcements, or road closings could be 
passed on to further users. The amendment 
will thus close a loophole in the law under 
which anyone could use or sell public information, 
not only in its original form but also by combining 
or processing it or giving it added value.

How to obtain public information?

The amendment provides three channels for 
obtaining information for the purpose of reuse.

The first channel is dissemination of 
    information published in the online public 
    information bulletin Biuletyn Informacji 
    Publicznej. Generally, there are no limits on 
    use of such information. There is an exception 
    in the case where the entity publishing 
    information in BIP provides express conditions 
    for reuse. The act will now include 
    a presumption that such information may 
    be obtained without any conditions, unless 
    they are directly stated at the location 
    where the information is published.

1. 

How to submit an information request?

Requests will be filed using a form promulgated 
in executive regulations under the act. The entity 
requested to provide public information (such as 
a municipality, a court, a branch of the Social 
Insurance Institution, or the National Health 
Fund) will have 20 days to consider the request. 
In particularly complicated cases this period 
may be extended by a further 20 days. When 
ruling on the request, the entity may provide 
access to the information for unconditional 
use, or may impose specific conditions on the 
applicant, such as a requirement to indicate the 
source of the public information or a prohibition 
on modifying the content. 

A fee may be charged for access to information 
for reuse. The fee must be appropriate to the 
costs incurred in order to provide the information 
in the given form, and should also reflect the 
commercial or non-commercial purpose for 
which the information will be reused.

2. 

3. 

The act establishes a central repository in the 
    form of a database where public institutions 
    will make information available that is of 
    particular importance for the development 
    of innovation in Poland. Based on the 
    experiences of countries that have already 
    implemented the EU regulations concerning
    such repositories, the most useful and most 
    frequently accessed information includes 
    geographical, geological and demographic 
    data, data concerning energy production and 
    consumption, and budgetary and tax figures. 
    The regulations introducing the central 
    repository in Poland will not go into effect 
    until the end of 2012, however. 

If the information is not published in the 
    central repository or BIP, anyone interested 
    in obtaining public information for reuse 
    will be required to submit a request for the 
    information. 
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What if the request is denied?

If a person requesting public information for 
reuse is not satisfied with the decision, the 
applicant will have a right to challenge not 
only a refusal to provide the information but 
also the conditions that are imposed on use 
of the information, if the applicant believes 
they violate the requirements of the act (for 
example if the fee is too high). In that case, 
the applicant will have 14 days to file an appeal 
to a higher administrative authority, via the 
authority that issued the original decision.
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