
May 2012
Guidelines from the Polish Supreme Court on the effects of unlawful 
termination of an employment contract for a definite period

Under Art. 33 of the Polish Labour Code, 

an employment contract for a definite 

period of longer than 6 months may 

be terminated upon 2 weeks’ notice, 

but only if the parties provided for this 

option in the contract. In practice, 

parties sometimes attempt to terminate 

such a contract on notice even if this 

is not provided for in the contract. 

Because the Labour Code does not 

address the effects of such actions by 

the parties, the decisions handed down 

by the Supreme Court of Poland provide 

important guidelines for interpreting 

the code.

The Supreme Court has recently held that 

in the situation described, a statement by 

an employee styled as a “termination notice” 

results in dissolution of the employment 

contract under the regulations governing 

dissolution of an employment contract 

by the employee without advance notice 

(Supreme Court resolution dated 14 February 

2012, Case No. III PZP 5/11).

In the justification for the resolution, the court 

explained that termination upon notice of 

an employment contract for a definite period 

when the parties had not provided for this 

option violates Labour Code Art. 33, but 

nonetheless is effective and results in 

dissolution of the contract. While respecting 

the intent of the party, which is to dissolve 

the employment relationship, such a statement 

should nonetheless be treated as dissolving 

the employment contract without advance 

notice. This means that in the situation 

described, the parties may be entitled to 

pursue the claims that arise in the case 

of unlawful termination of an employment 

contract without advance notice.

Under Labour Code Art. 56, in such a case 

an employee has a claim for either

reinstatement under the prior conditions, 

or

damages.

An employer may seek only damages from 

the employee (Art.. 611).

Previously, in a resolution of a 7-judge panel 

dated 17 November 2011 (Case No. III PZP 6/11),

the Supreme Court took the view that if the 

employer terminates an employment contract 

for a definite period in the situation described, 

the employee has a right to seek damages as 

referred to in Labour Code Art. 59 in connection 

with Art. 56, i.e. equal to the salary through the 

end of the period for which the contract was 

concluded, up to a maximum of 3 months’ salary.

Summary

A notice of termination of an employment 

contract for a definite period of longer than 

6 months is effective even if the parties did 

not provide for such an option in the employment 

contract. Such an act is treated as dissolution 

of the employment contract without advance 

notice, with respect also to the potential 

claims the parties may be entitled to pursue.

•  

•  

Micha³ Hady

+48 22 50 50 798

E-mail ? 

mailto:michal.hady@eversheds.pl
mailto:michal.hady@eversheds.pl

	Strona 1

