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Amendment to the Public Procurement Law
—New Grounds for Excluding Contractors

An amendment to the Public Procurement 
Law of 29 January 2004 went into force 
on 21 July 2012, pursuant to the Act on 
the Effects of Hiring Foreigners Unlawfully 
Present in Polish Territory of 15 June 
2012, adding new grounds for exclusion 
of contractors in a proceeding for award 
of a public contract.

The Act on the Effects of Hiring Foreigners 
Unlawfully Present in Polish Territory of 15 June 
2012 amended Art. 24(1) of the Public Procurement 
Law, adding Art. 24(10) and (11), expanding 
the grounds for excluding contractors seeking 
a public contract.

Additional grounds
Under Art. 24(1)(10) of the Polish Public 
Procurement Law, individuals are excluded from 
seeking the award of a public contract if they 
have been convicted of an offence defined by 
Art. 9 or 10 of the Act on the Effects of Hiring 
Foreigners Unlawfully Present in Polish Territory, 
for a period of one year after the conviction 
becomes legally final. (These are offences 
involving hiring persons who do not hold legal 
authorisation to stay in Poland.)

Meanwhile, Art. 24(1)(11) of the Public Procurement 
Law excludes contractors operating in the form of 
a registered partnership, professional partnership, 
limited partnership, joint-stock limited partnership, 
or legal person, when an individual who is 
a partner (of a registered partnership or 
professional partnership), management board 
member (of a limited partnership), general 
partner (of a joint-stock limited partnership) 
or member of the managing authority (of a legal 
person) has been convicted of an offence defined 
by Art. 9 or 10 of the Act on the Effects of Hiring 
Foreigners Unlawfully Present in Polish Territory, 
for a period of one year after the conviction 
becomes legally final.

How to demonstrate that a contractor 
is not excluded?
Significantly, because the Act on the Effects 
of Hiring Foreigners Unlawfully Present in 
Polish Territory does not contain any interim 

proceedings, the new grounds for exclusion 
of contractors apply to proceedings that were 
pending as of the effective date of the act, 
as well as proceedings commenced after the 
effective date.

In order to demonstrate that a contractor is not 
subject to exclusion from the procurement proceeding 
under Art.. 24(1)(10) or (11) of the Public 
Procurement Law, the contractor should submit 
one of the following:

provisions with respect to public procurement 

A declaration that the contractor is not subject 
   to exclusion from the proceeding, as referred to 
    in §2(1) of the Prime Minister’s Regulation of 30 
   December 2009 on the types of documents 
   that a contracting authority may demand from 
   a contractor (Journal of Laws 2009 No. 226 
   item 1817)

An appropriate certificate issued by the 
   National Criminal Register.

In this respect, contractors should be particularly 
careful to assure that the form provided by the 
contracting authority for the declaration that the
contractor is not subject to exclusion covers the 
new grounds for exclusion that are now included 
in Art. 24(1)(10) and (11) of the Public 
Procurement Law. Failure to demonstrate that 
there are no grounds for exclusion under those 
sections may have far-reaching consequences for 
contractors, including exclusion from the 
procurement proceeding. It should also be pointed 
out that if a certificate of a clean criminal record 
issued by the National Criminal Register does 
not contain any restrictions in the scope of the 
offences covered, it would also demonstrate that 
the individual in question has not been convicted 
of one of the offences referred to above as defined 
in the Act on the Effects of Hiring Foreigners 
Unlawfully Present in Polish Territory. 

The Public Procurement Office has published 
a legal opinion on its  concerning this 
amendment.
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