
August 2013New regulations on upbringing leave

On 28 August 2013, the President of Poland 

signed into law the Act of 26 July 2013 

Amending the Labour Code (the “Act”), 

implementing provisions of the directive 

2010/18/EU into the Polish legal system. 

The new regulations modify some of the 

existing rules concerning upbringing leave. 

Under the Act, each parent or guardian of 

a child has an exclusive right to at least one 

of 36 months of upbringing leave. This right 

cannot be assigned to the other parent or 

guardian. However, one parent has the right 

to take the maximum amount of upbringing 

leave if the other parent:

• 

• 

• 

• 

is dead,

does not have parental rights, or 

has been stripped of parental rights, 

  or his or her parental rights have been 

  limited or suspended.

The changes introduced by the Act also include:

an increase in the length of upbringing 

  leave which may be taken at the same time 

  by both parents or guardians of the child 

  - from 3 to 4 months;

• 

• 

an increase in the number of portions 

  in which upbringing leave may be granted 

  - from 4 to 5;

regulation of the relationship between 

  taking upbringing leave and the right to 

  annual holiday leave — if an employee takes

  upbringing leave after acquiring the right to 

  annual holiday leave in the given calendar year, 

  and then returns to work during the same year, 

  the length of his or her annual holiday leave 

  will not be reduced proportionally; moreover, 

  the 3-year limitations period on claims for annual 

  holiday leave will not commence, and the 

  commenced one will be tolled during the period 

  in which the employee takes upbringing leave. 

The Act also upholds the change introduced 

earlier under which upbringing leave may be 

taken until the child reaches the age of 5.

These changes go into effect on 1 October 2013.
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