
August 2013Amendment of the Labour Code: Flextime and longer calculation periods

On 1 August 2013, the President of Poland 

signed into law the Act of 12 July 2013 

Amending the Labour Code and the Labour 

Unions Act. The key changes involve extension 

of the calculation period for working time 

to as long as 12 months and introduction 

of variable work schedules (flextime). This 

will provide more flexibility in scheduling 

and longer-term planning of employees’ 

working time. An employer wishing to 

extend the calculation period for working 

time should modify the work rules or notice 

specifying the length of calculation periods 

applied by the employer.

• 

• 

Extension of calculation period

The average daily and weekly standards for 

working time will remain unchanged at 8 hours 

and 40 hours respectively for a 5-day work week. 

However, employers will be permitted to extend 

the calculation period to as long as 12 months 

in any system of working time if justified by

objective, technical or organizational reasons. 

This approach will be particularly appreciated 

by employers whose services and production 

are affected by seasonal variations. 

The 12-month calculation period provided for 

in the act represents the upper limit. Employers 

may apply it but are not required to. They may, 

for example, extend the calculation period to 

only 8 months.

Variable working time and work schedules

The Parliament has introduced regulations 

concerning flextime through relevant modification 

of the provisions concerning work schedules.

The employer will be required to provide the 

employee his or her work schedule (in writing or 

electronically) at least one week before beginning 

work pursuant to the schedule. The schedule may 

be for a shorter period than the calculation period 

in force, but must cove at least one month.

The act specifies situations in which the employer 

is not required to prepare a work schedule. 

This will be the case, for instance, if the given 

employee’s work schedule is determined by legal 

regulations or the employment contract.

Flextime provides the employer the opportunity 

to set varying times for the employee to begin 

work on working days; for example, the employee 

might begin work on Tuesdays at 9:00 am and 

on Wednesdays at 10:30 am. An even more 

flexible solution is that the employer may merely 

specify the time range in which the employee is 

required to begin work. However (subject to the

requirements for daily rest) the working hours 

during the same day will not constitute overtime. 

When applying the amended regulations, it is 

important to assure that the employee’s right 

to daily and weekly time off (11 and 35 hours 

respectively of uninterrupted rest) is not infringed.

While introducing flextime, the Parliament 

has also introduced provisions protecting the 

employees. Under these regulations, an employee

who is not required to work during a given month 

due to the work schedule established by the 

employer should receive pay no lower than the 

minimum wage (in 2013, PLN 1,600 gross per 

month). In the case of part-time employees, 

the pay should be calculated pro rata. 
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•  How to introduce extended calculation 

   periods and flextime

An employer may extend the calculation period 

or introduce flextime through a collective labour 

agreement or in agreement with the workplace 

unions. If it is not possible to reach agreement 

on the terms with all of the workplace unions, 

the employer will agree on the terms with the 

representative union organizations pursuant 

to Labour Code Art. 24125a. If there are no 

unions operating at the workplace, the employer 

will reach agreement with the employee 

representatives appointed under the procedure 

in place at the given employer.

The employer is required to file a copy of the 

agreement with the regional labour inspector 

within 5 business days after it is concluded. 

Introduction of an extended calculation 

period does not exclude application of regulations 

protecting certain groups of employees, such 

as pregnant women. 

Under the interim provisions of the act, calculation 

periods currently in force will expire at the end 

of the period for which they were introduced. 

Introduction of an extended calculation period 

will require amendment of the work rules or 

notice specifying the length of calculation periods 

applied at the given employer. Therefore it is 

possible to amend the internal regulations now 

so that extended calculation periods will apply 

after the end of the calculation periods currently 

in force.

The act goes into force 14 days after publication 

in the Journal of Laws. 
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