
October 2013Proposed Consumer Rights Act 

A proposal for a Consumer Rights Act was 
adopted on 20 September 2013 which would 
implement the Consumer Rights Directive 
(2011/83/EU) into the Polish legal system. 
Even though the current proposal is still at 
the consultation stage, EU law requires that
national laws transposing the directive 
be enacted by 13 December 2013 and go 
into force by 13 June 2014 at the latest. 
Because the act will present one of the 
largest challenges in years for businesses, 
particularly those running online shops, 
they should review the rules affecting their 
operations as soon as possible so they have
time to consider how to introduce necessary 
changes, of which there will be many.

The Consumer Rights Directive is one of the 
latest EU initiatives in the area of consumer 
law. It introduces fundamental changes in 
EU consumer law, leading to modification 
of Polish regulations in this area:

It repeals Directive 85/577/EEC of 20 December 
   1985 to protect the consumer in respect of 
   contracts negotiated away from business 
   premises and Directive 97/7/EC of 20 May 
   1997 on the protection of consumers in respect 
   of distance contracts.

It amends Directive 93/13/EEC of 5 April 
   1993 on unfair terms in consumer contracts 
   and Directive 1999/44/EC of 25 May 1999 
   on certain aspects of the sale of consumer 
   goods and associated guarantees.

The directive operates under the principle of 
complete harmonization, which means that its 
provisions should for the most part be exactly 
mirrored in national law. 

•  

•  

Changes in Polish law

The proposed Consumer Rights Act chiefly 
addresses the obligations of businesses with 
respect to “distance” sales. However, the new 
act would not only replace the current Act on 
Protection of Certain Consumer 

Online businesses will have to modify their websites 
and their terms and conditions to meet the new
requirements, some of the most important of 
which will include:

An increase in the scope of pre-contractual 
   information that must be provided to the consumer.
   The proposed act calls for an expanded catalogue 
   of 21 types of information that will have to be 
   provided in plain and intelligible language. 
   (Currently there are only 11 types of required 
   information.)

Customers making online purchases will not 
   be required to pay additional costs if they are 
   not appropriately informed of the costs before
   they place an order.

The business will have to assure that as of the 
   time of placement of the order, the consumer 
   expressly acknowledges that the order implies 
   an obligation to pay. In consequence, a button 
   to click on to place an order will have to be 
   clearly marked, for example with the words 
   “Order with obligation to pay.”

The “cooling-off period” during which the 
   consumer is allowed to withdraw from contract 
   will be extended from 10 days to 14 days, with
   the option of using a withdrawal form which 
   must be provided by the seller. 

Rights, but also amend the provisions of the Civil 
Code concerning liability for the quality of items 
sold. In consequence, the regulations concerning 
consumer sales would be moved to the Civil Code
and integrated with the provisions on warranty 
and guarantee, while the Act on Protection of 
Certain Consumer Rights would be repealed.

Changes for online shops

•  

•  

•  

•  

Dr Aleksandra Kunkiel-Kryñska

+48 22 50 50 775

E-mail ?

mailto:aleksandra.kunkiel-krynska@eversheds.pl
mailto:aleksandra.kunkiel-krynska@eversheds.pl

	Strona 1

