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Anticipated changes in execution procedure 

to clarify the issuance of enforcement clauses

Another amendment to Poland’s Civil 
Procedure Code goes into effect on 10 April 
2014 (amending act of 7 February 2014, 
Journal of Laws Dz.U. 2014 item 293). The 
purpose of the changes is to clarify issues 
connected with issuance of enforcement 
clauses for certain enforcement orders. 
The amending act expressly addresses 
aspects which have been followed in 
practice for many years.

The need to clear up the procedure for issuance 
of enforcement clauses arose under the judgment
of the Constitutional Tribunal of 22 November 
2010 (Case No. P 28/08). In that case, the 
tribunal held §182 of the Regulation on Operation 
of the Common Courts to be unconstitutional 
because it established exceptions from the 
code rules for issuance of enforcement clauses 
through an executive regulation rather than 
a statute. After this provision of the regulation 
was set aside, there was a gap in the law, 
which is now to be filled through the recent 
amending act. 

Recognized practice finally codified 
The amending act eliminates doubts concerning 
the form for issuance of an enforcement clause 
by providing that an enforcement clause is issued 
in the form of an order using the wording required 
by the code. The placement of the enforcement 
clause has also been clarified, as have the 
elements included in the wording of the clause 
(the specific wording is to be provided in an 
executive regulation). Under the amended Art. 
783 §3 of the Civil Procedure Code, in the case
of enforcement orders referred to in Art. 777 
§1(1) and (11) of the code (judicial rulings and 
settlements), the order is issued without writing
out a separate ruling, by placement of the 
enforcement clause on the enforcement order 
and affixing to it the signature of the judge or 
judicial referee. There is an exception for 
issuance of an enforcement clause against 
persons not listed in the enforcement order, 
e.g. spouses or members of partnerships, in the 
case of whom a separate order must be issued. 

Clarity on the issue of costs
The amendment clarifies that the portion of the 
order on issuance of the enforcement clause in 
which the creditor is awarded reimbursement of 
the costs of the proceeding is subject to enforcement 
without the need to affix an enforcement clause 
to it. When an enforcement clause is issued without 
writing out a separate ruling, the ruling on costs 
falls within the enforcement clause (new wording 
of Civil Procedure Code Art. 7941). 

Service of rulings in enforcement clause 
proceedings and the availability of judicial 
review
The new Art. 7942 and the amended wording 
of Art. 795 §§ 2 and 3 govern in detail the rules 
for service and justification of orders on issuance 
of enforcement clauses as well as the running 
of periods for seeking the relevant review
- an interlocutory appeal or a complaint against 
the action of the judicial referee. The new rules 
appear to address this issue exhaustively and 
will hopefully eliminate practical issues arising 
under the existing wording of the code.

This amendment to the Civil Procedure Code, 
cleaning up certain aspects of enforcement 
clause procedure, should be regarded as 
a positive development. These issues have 
long been in need of attention, and their 
importance should not be underestimated, 
particularly at a time when lawmakers are 
attempting to provide debtors with increased
protection against abuses. The practice 
will show whether the changes live up to 
expectations. The attempt to clarify and 
bring order to execution procedure in 
general, which has been apparent in recent 
amendments to the Civil Procedure Code, 
should also be regarded as a step in the 
right direction, because certain aspects 
of execution procedure present difficulties 
in practical application.
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