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Proposed changes to the Civil Code: 

A new definition of documents and new specific forms

A proposal adopted by the Polish government 

in July to amend the Civil Code, the Civil 

Procedure Code and several other laws 

paves the way for further digitization of 

judicial proceedings and introduces a new 

understanding of what is a document. 

The amendments would also change the 

procedure for trial hearings, proceedings 

for issuance of enforcement clauses, and 

execution proceedings. The goal is to 

simplify and expedite civil proceedings. 

The proposed new “document form,” less 

strict than the current concept of written

form (without a signature), would streamline 

commerce and meet the needs of practice, 

where electronic communications play an 

increasingly important role. 

The amendment would introduce a new specific

form in the Civil Code, known as document form. 

The proposal provides that if document form 

were required, failure to comply with this form 

would be regulated in the same way as failure

to comply with written form. This means that 

unless it is provided by statute that the sanction 

for failure to comply with document form is 

invalidity, this form will be required only for 

evidentiary purposes. Thus if the parties to 

a contract do not specify the consequences 

of failure to comply with this form, it will be 

regarded as reserved for evidentiary purposes. 

Significantly, in business-to-business dealings, 

failure to comply with written form or document 

form (when not subject to the sanction of invalidity) 

would not lead to any specific evidentiary sanctions 

(proposed Civil Code Art. 74 §3). 

Document form could be stipulated by statute 

or contract. Under the proposal, statutory 

document form for evidentiary purposes would 

be required for a loan agreement exceeding 

PLN 1,000 (Civil Code Art. 720 §2). 

It is also proposed to amend Civil Code Art. 77 §2 

to impose a statutory requirement of document 

form for evidentiary purposes in the case of:

An agreement dissolving an existing legal 

   relationship

Notice of termination, or 

Renunciation of a contract concluded in written 

   form or document form.

The parties could modify this requirement in 

their agreement, however.

The proposed new Civil Code Art. 781 sets forth 

requirements for electronic form, which has 

existed in trade for many years but would now 

find a place in the code as a separate specific 

form, equivalent to written form. In this sense, 

electronic form should not be confused with the 

proposed document form. Electronic form differs 

from document form primarily because of the 

use of an electronic signature verified using 

a valid qualified certificate. 

The definition of a document is proposed for 

inclusion in the Civil Code as a point of order, 

but departs from the traditional understanding 

of a document as information recorded solely 

in the form of a writing. The definition in the 

proposed Civil Code Art. 772 uses a mixed 

objective and functional criterion, under which 

a document is “a carrier of information enabling 

the information to be reconstructed.”

An essential characteristic of a document in this 

sense would be the content, i.e. the information 

containing various types of declarations, including 

declarations of will. The content would have to 

be appropriately fixed so that it is possible to 

reconstruct the content. 

Both elements of the definition would have to 

be met jointly, and thus a carrier not containing 

information would not be a document, and 

neither would information without a carrier. 
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The definition does not specify the type of carrier. 

For a document made in electronic form, the file 

in which the information is recorded would be 

the carrier. 

A document, in the sense of a file with information, 

could be recorded on an IT data carrier (e.g. 

a pendrive), which is comparable to a folder 

or envelope in the traditional sense. 

A signature would not be a necessary element 

for the existence of a document. However, by 

way of example, in the case of making 

a declaration of will in written form, the document 

would have to take the form of a writing bearing 

the handwritten signature of the person making 

the legal act. The definition thus specifies the 

minimum requirements, indicating the elements 

that a given form of expression must possess 

in order to be regarded as a document.

The proposed changes to the Civil Code seek to 

meet the needs of commerce, where technologies 

enabling the parties to reach agreement at 

a distance are used every day and have grown 

increasingly dominant for a long time. In this 

context, the current regulations are becoming 

increasingly obsolete and need to be brought up 

to date, as the current proposal promises to do.
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