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Proposed changes in Civil Procedure Code 

concerning documentary evidence 

The drafters of the bill started with the 

assumption that parties to contracts entered 

into without complying with the existing 

requirements for the form of legal acts 

should be able to effectively prove in 

a civil proceeding that they concluded 

a contract and what its terms were. New 

solutions are also intended to eliminate 

practical problems concerning documents 

with content other than text. 

Under the proposal, the Polish Civil Code would 

broadly define a document as “a carrier of 

information enabling the information to be 

reconstructed.” Correspondingly, for purposes 

of proof in civil procedure, it has been proposed 

to distinguish between documents containing 

text (i.e. prepared using characters of the alphabet 

and linguistic rules) and other documents. Text 

documents could take either traditional (paper) 

form or electronic form. 

Text documents would be covered by the 

current, but modified, rules set forth in Civil 

Procedure Code Art. 244 and following, and 

other documents (not containing text) 

would be governed by reference to Art. 308. 

Under the proposed wording of Art. 2431, the 

provisions of the section entitled “Documents” 

would apply to documents containing text and 

enabling determination of the issuers of the 

documents (and thus both paper documents 

and electronic documents). Meanwhile, under 

the amendment, Art. 308 would require that 

regulations concerning evidence from inspections 

be applied as relevant to evidence from documents 

other than those mentioned in Art. 2431.

Documents in multimedia form would gain 

in importance—for example, with the use of 

electronic transcripts of judicial hearings. 

In the case of a document containing both text 

and sound or, for example, images and sound, 

introduction of evidence from the document 

would be governed by both Art. 244 and following

of the Civil Procedure Code (with respect to the 

text content) and Art. 308 (with respect to other 

content).

The existing distinction between official documents 

and private documents would be retained, as 

would the difference in the evidentiary weight 

ascribed to them. But the new direction for the 

evidentiary rules requires certain modifications 

in this area. 

With respect to official documents, the amendment 

provides for an express reference to special 

regulations which may specify their form. Thus 

if a special regulation permits issuance of an 

official document in electronic form, for example, 

such document would be treated as an official 

document also within the traditional meaning 

of this notion under the Civil Procedure Code.

Following enactment of the proposed amendment, 

the presumptions afforded to a private document 

set forth in Civil Procedure Code Art. 245 would 

apply only to declarations signed by the issuer, 

i.e. made in written form or electronic form. 

A private document made in written or electronic 

form would thus enjoy a presumption of authenticity 

as well as a presumption that it was issued by the 

person who signed it. The ability to rebut these 

presumptions under the procedure set forth in 

Art. 253 would also be limited to signed documents 

accordingly. This means that private documents 

not bearing a signature (traditional or electronic) 

would not enjoy the presumptions under Art. 245. 

Introduction of the possibility of offering proof 

using documents in non-paper form entails 

changes in the rules concerning examination 

of the authenticity of documents (amended 

Art. 254). The examination would cover not 

only a “writing,” but more broadly a “document.” 
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Among the changes proposed for Art. 254 is the 

possibility for the court to summon the issuer 

of a document made in electronic form to provide 

access to the IT medium carrying the data on 

which the document was recorded.

The changes proposed for the Civil Procedure 

Code are the procedural reflection of the new 

Civil Code understanding of a document and 

are a response to the needs of judicial practice. 

While the courts in Poland do their best to meet

the challenges of modernity using the existing 

regulations, the pace of technological progress 

requires that greater flexibility be introduced 

into evidentiary regulations from half a century 

ago, and thus the changes are desirable.
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In our , we reported on 

the proposed amendments to the Civil Code 

introducing a new special form—“document 

form”—as well as changes in the definition 

of a “document.”
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