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The approaching changes in protection of competition and consumers will 

have a major impact on financial markets. A well-prepared compliance 
program may be the way to limit risks arising out establishment of the 
Financial Ombudsman and introduction of extensive new powers of the 
Office of Competition and Consumer Protection. 

Changes to the law governing Poland’s Office of Competition and Consumer 

Protection (UOKiK), vesting the regulator with quasi police powers, the EU’s 
Markets in Financial Instruments Directive, significantly impacting the method of 
offering and distribution of financial products, and establishment of the new office 
of Financial Ombudsman: these are challenges facing the entire financial sector, 
from banks to brokerages and insurance companies. For legal departments and 
compliance functions, this means heightened responsibility for management 

boards and the need to implement appropriate internal processes and procedures. 
The point is to protect managers against allegations of involving the company in 
prohibited arrangements, as well as to protect the company in the event of 
measures taken by UOKiK, for example in the form of “mystery shopping” or dawn 
raids. 

The Competition and Consumer Protection Act was amended twice in 2015. The 
first round of changes entered into force on 18 January 2015. The second 
amendment, adopted on 4 September 2015, enters into force on 17 April 2016, 
apart from a few regulations which enter into force after 10 years. 

Key changes 

The amended act includes the provision that it will be a practice infringing the 
collective interests of consumers to “propose to consumers the purchase of 
financial services that are not suitable to the consumers’ needs as determined in 

light of the information available to the undertaking on the characteristics of the 
consumers, or to propose the purchase of such services in a manner unsuitable to 
the nature of the services.” In this respect, it will be helpful to introduce internal 
guidelines within the compliance function concerning the rules for evaluating the 
client’s expectations and capabilities and offering products to consumers, 
particularly products that carry significant risk. 

Mystery shopping 

The amended act authorizes the President of UOKiK to conduct “mystery 
shopping.” This means that in order to obtain information that may constitute 

evidence in a case, staff of UOKiK will be authorized to attempt to purchase 

goods. The course of this activity may be recorded without informing the firm that 
is being tested. Here as well, the way to limit risks is internal guidelines or staff 
training concerning the method in which specific products are offered and the 
scope of information and documents which must be provided to the client when 
offering products. 

Appointment of Financial Ombudsman 

The recently adopted Act on Consideration of Complaints by Financial Market 
Entities and on the Financial Ombudsman of 5 August 2015 calls for establishment 

of a new institution. The Financial Ombudsman is to replace the existing Insurance 
Ombudsman, with expanded authority. The Financial Ombudsman will act in the 
interest of all clients of financial institutions, not only insureds. Among other 
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things, the Financial Ombudsman will have standing to file suit on behalf of 

customers in cases of unfair market practices, as well as join pending judicial 
proceedings. The ombudsman will review applications by clients concerning failure 

to uphold client complaints, or failure to act in compliance with successful 
complaints within 30 or 60 days. The ombudsman will also be authorized to notify 
the competition supervisory and inspection authorities (including UOKiK) of 
irregularities in the functioning of financial market entities. In this respect, the 

primary need is to implement prompt and effective complaint procedures. 

Dawn raids 

The amended act expands the powers of UOKiK concerning inspections at business 
premises. Failure to cooperate with UOKiK during an inspection may result in a 
fine on the company (up to the equivalent of EUR 50 million) or individuals, e.g. 
managers or staff (up to 50 times the average monthly wage in Poland). A good 
way to prepare for such eventuality will be to implement a special procedure in 
the company in the event of an unannounced inspection by UOKiK, appointing a 
rapid-response team and training employees for this specific type of inspection, 

e.g. in the form of a “mock dawn raid” by UOKiK at company headquarters.  

Financial liability 

Another major change is personal financial liability of persons managing the firm 
for permitting the firm to enter into anti-competitive arrangements. Such an 
individual may face a fine as high as PLN 2 million, payable personally (regulation 
in force since 18 January 2015). 

UOKiK encourages implementation of compliance programs 

Along with implementation of these changes, UOKiK has strongly encouraged 
firms to adopt compliance programs. As the President of UOKiK, Adam Jasser, 
stated in his address to Poland’s 3rd Nationwide Compliance Conference on 
24 November 2014: “The most important message from UOKiK to Polish 

managers is this: Instead of protesting against potential sanctions, make sure that 
they are not necessary by introducing an effective compliance system. Effective 
compliance fulfils two functions: first, it prevents violation of competition law; 
second, if despite everything an unlawful act is committed, it enables minimization 

of the negative consequences for the firm and the managers.” 
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