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On 5 January 2016 the European Commission adopted Implementing 
Regulation (EU) 2016/7 establishing the standard form for the European 
Single Procurement Document (ESPD), which by 18 April 2016 at the 
latest must be applied directly and in its entirety in Polish public 
procurement proceedings. The regulation was issued pursuant to the new 
procurement directives, 2014/24/EU and 2014/25/EU. 
 

A few words about ESPD 
 

The ESPD is a procurement document that will provide preliminary evidence in 
proceedings, replacing certificates issued by public authorities or third parties. The 
ESPD constitutes a “formal” statement by the economic operator that it is not in 
any of the situations in which it could be excluded, and that it meets the relevant 

qualification criteria. Its objective is to reduce the administrative burden arising 
from the requirement to produce a substantial number of certificates or other 
documents related to exclusion and selection criteria in tenders above EU 
thresholds. 
 
Contracting authorities may follow up at any time during the procurement 

proceeding by requesting each economic operator to submit some or all of the 
required certificates and documents if necessary to ensure that the proceeding is 
conducted properly. 
 
However, as a rule the documents confirming the lack of grounds for exclusion 

and fulfilment of the conditions for participating in the tender will have to be filed 
with the contracting authority only by the contractor whose offer was selected as 

the most advantageous. 
  
Who will file ESPDs in tenders 
 

An ESPD will be filed by each economic operator taking part in a procurement 
proceeding. In the case of a consortium, every member of the consortium will be 

required to file a separate ESPD. An economic operator relying on the capacities of 
other entities must ensure that the contracting authority receives a separate ESPD 
setting out the relevant information for each of the entities it relies on. Moreover, 
an ESPD will have to be completed and filed by all technicians and technical bodies 
not belonging directly to the contractor’s enterprise, especially those responsible 
for quality control, and in the case of public works contracts, those the contractor 
can call on in order to perform the work. Contracting authorities will also be 

permitted to demand that certain information from the ESPD be provided with 
respect to subcontractors whose capacity the contractor is not relying on. 
 

Scope of declarations in ESPD 
 

Information will be provided in the ESPD concerning the contractor and its 
representatives as well as entities lending their capacity and—if required by the 
contracting authority—subcontractors. Four types of declarations will be 
submitted, concerning: 

 Absence of grounds for excluding the contractor from the proceeding (e.g. 
with respect to criminal convictions, payment of taxes and social security 
contributions, insolvency, conflicts of interest or professional misconduct) 
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 Fulfilment of subjective qualifying criteria (suitability, economic and 

financial standing, technical and professional ability, quality assurance 
schemes and environmental management standards) 

 Fulfilment of criteria or rules that may be applied to reduce the number of 
qualified candidates (in the case of two-stage procedures) 

 The accuracy and correctness of the information stated in the ESPD and 
the ability to provide the certificates and other forms of documentary 

evidence supporting the information (except for documentation which the 
contracting authority may obtain itself).  

 

Consequences for contractors and contracting authorities 
 

The regulation provides that the ESPD standard shall be used from the time that 

national measures implementing Directive 2014/24/EU enter into force, but at the 
latest from 18 April 2016. This means that the obligation to use the ESPD may 
arise earlier than that date if the Polish regulations amending the Public 
Procurement Law as necessary to transpose the new directive enter into force 
earlier. 
 

The regulation does not contain interim provisions, i.e. it does not specify whether 
the prior regulations can be applied in proceedings commenced before the 

requirement to use the ESPD arose.  
 
Therefore, in all procurement procedures in which the deadline for filing 
applications or offers falls on or after the date when the ESPD requirement arises, 
the contracting authorities should state in the contract notice and the terms of 

reference that contractors and third parties lending their capacity are required to 
submit ESPDs.  
 
Nonetheless, if the obligation to use the ESPD exists but the contracting authority 
fails to mention the duty to file an ESPD in the tender documentation, contractors 
should file the ESPD themselves (including for entities whose capacity they are 
relying on).  
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