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On 23 June 2016, the British public decided to leave the EU. It will have 
significant implications for EU businesses operating in the UK.  

 

A Brexit will not happen overnight. Instead a lengthy and complex round of 
negotiations will commence. Notice to leave will have to be given under Article 50 
of the Lisbon Treaty. The UK will then have up to two years to negotiate an exit 
agreement with the rest of the EU, and many commentators consider that it could 
take even longer. During this period, the UK will remain a full EU Member State 
and will continue to be bound by EU law. The UK will also continue to take part in 
all EU decision-making except in relation to the exit agreement.  

 

What will a Brexit mean for EU businesses? 

 
One thing is clear, the impact of Brexit will not be the same for all sectors and will 
depend on a large extent on the amount of access the UK continues to have 
access to the Single Market.  
 

 EU imports to the UK and UK exports to the remaining EU could be 

subject to tariffs and customs barriers meaning higher costs for EU 
businesses. If no trade agreement is reached between the EU and the 
UK, the UK’s WTO tariffs (whatever the UK decides these should be) and 
the EU Customs Tariffs would apply.  

 Potentially restricted access to UK customers. Without the free 
movement of goods, it would be more difficult for businesses in the 
remaining EU to supply UK customers (and vice-versa).  

 Potentially restricted access to UK workers. Without the free 
movement of people, businesses in the remaining EU may have 
restricted access to UK workers. Whatever happens to the existing EU 
non-UK workers is likely to be dealt with in the exit agreement. 

 EU exports to the UK would have to comply with UK product 
regulations. These are likely to stay broadly the same as EU product 
regulations in the short-term, but may diverge over time. This could 
increase costs for EU businesses.  

 

What would a Brexit mean for Polish companies?  
 
Labour issues  
 
For Polish employers, Brexit may require changing the rules for directing 
employees to work in the UK by temporary employment agencies and by 
companies providing services to customers in the UK and to group companies 

established in the UK. After leaving the EU, the UK may set its own rules and, for 
example, require visas and work permits for Polish workers. The rules under which 
Polish workers are subject to social insurance during their work in the UK may also 
change. In practice, this could make such activities difficult and increase the costs. 
 
Tax issues  

 
The UK’s departure from the EU will certainly have tax consequences, although it 

does not appear that they will be a factor negatively impacting transactions 
between Poland and the UK or existing holding structures within the immediate 
future.  
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The first area where visible consequences of Brexit may appear is VAT.  

Since 1977, VAT harmonisation has been gradually implemented across the 

Community, so that now it may generally be said to be a fully harmonised tax. 
When leaving the European Union, the United Kingdom would be able to exit the 
harmonised VAT system and introduce separate rules in this area, or even modify 
the entire structure for collecting this tax. But given the large number of cross-
border transactions where the current VAT system provides many advantages in 
settlements, it appears unlikely that the UK would decide to take such steps. Even 
under the existing rules, however, transactions that now can be treated for VAT 

purposes as intra-Community supply or acquisition of goods will, upon a departure 
from the EU by the UK, be regarded as import or export with a third country. In 
consequence, this could cause difficulties in cash flows connected with 
transactions of this type.  
 
A Brexit can also exert consequences for income tax, although here this has to do 
with taxation at the source, because income taxes are not harmonised across the 

European Union. The Parent-Subsidiary Directive as implemented by the EU’s 

Member States ensures that dividends, interest and licence fees paid within capital 
groups are exempt from income tax at the source. In the new situation the rules 
for withholding would be governed exclusively by the tax treaty between the UK 
and Poland, and not by the directive. Consequently, while it would be possible to 
avoid taxation on dividends paid from Poland to the UK when certain thresholds 
for capital involvement are met, it would become necessary to withhold tax at the 
source on interest and licence fees paid within capital groups between the two 
countries. After leaving the EU structures for financing and for granting licences 

within capital groups will have to be reviewed to assess the effect that this change 
will have on the tax situation of the recipients of interest and licence fees. 
 
Brexit could also mean the UK’s departure from the European Customs Union, 
which would result in introduction of customs procedures on transactions between 
the UK and EU countries. But even now there are countries—for example Turkey—

that have joined the Customs Union despite not being EU Member States, in order 
to streamline and simplify customs procedures in the trading of goods.  

It appears that this option might also be followed by the United Kingdom. 
 
Corporate matters/M&A 
 
Brexit can affect the ability to pursue business activities by UK companies, both in 
the form of cross-border operations as well as through branch offices. It might be 
necessary to establish a separate company in Poland. 
 

With the exception of concentration control and labour issues, Brexit should not 
impact M&A transactions. It would be worthwhile to note references to EU 
regulations in existing transaction agreements, as they might no longer apply 
under the original wording. New agreements should be drafted in a flexible 
manner to ensure their validity as intended. Older agreements may be reviewed 

and, if necessary, amended. This also applies to existing investment agreements 
and partner/shareholder agreements. 
 

Changes in the regulation of cross-border connections may be expected. However, 
as of now it is difficult to predict whether such connections will be possible after 
the UK’s exit from the EU. 
 
It is also worthwhile to pay attention to the rules concerning the European 
Company, which allow them to be created in every EU Member State. Therefore,  
a European Company registered in the UK may lose this status and need to 
transfer its seat to a Member State. However, given the small popularity of this 

business form, these will be isolated cases. 
 
Structures of private equity funds 

 
Existing private equity structures are subject to adjustment under the Alternative 
Investment Fund Managers (AIFM) Directive, and therefore changes to existing 
structures may be needed. However, it is worth waiting for detailed regulations in 
this regard, which will be implemented during the transition period. 
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Financial and capital markets  

 

Brexit will have a significant impact on financial and capital markets.  
In particular, it might turn out that the UK would no longer benefit from the single 
passport procedure in the whole area of financial services. The UK’s financial 
institutions might need specific consents and approvals for conducting operations 
in Poland. This would relate in particular to banks, regulated investment funds 
(UCITS), asset management companies, insurance companies, or payment 
services institutions.  

 
On the other hand, Polish entities would also have more difficulty approaching UK 
financial institutions or benefiting from the UK’s capital markets. Organising a dual 
listing in London might become as technically complicated as, for example, a dual 
listing in the US. 
 

What can Eversheds do for you? 
 
Our team at Eversheds can help you plan for post-Brexit issues.  
 
Eversheds takes no political stance on the issue. As a law firm with legal experts 
throughout Europe in all areas of law, we are well-placed to advise businesses 
across all sectors. Our legal experts have spoken extensively on the legal 
implications of a “Brexit” for both UK and non-UK businesses. We have held 
a number of events and prepared a comprehensive guide for clients on ‘Making 

Sense of Brexit’.  

Eversheds operates at the leading edge of business. Recognised by Acritas as  

a Global Elite Law Firm, we regularly advise on billion dollar deals and high 
profile cases on behalf of the world’s most powerful corporations and financial 
institutions. In just over 25 years as Eversheds, we’ve grown into one of the 
world’s foremost international law firms. Consistently recognised by the leading 

independent legal guides, we understand the needs of businesses in all sectors 
and will work tirelessly to make sure your business and good name are 
protected at all times. 
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