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From 3 July 2016, the Provisions of Resolution no. 596/2014  

(Market Abuse Regulation, hereinafter „MAR”) are directly applicable  
to the companies listed on a regulated market as well as the NewConnect.  

This brings a number of new obligations that are not limited solely to 
public companies. One of them is the duty to report transactions relating 
to shares or other financial instruments of the issuer which are conducted 
by persons carrying out managerial responsibilities (the “managers”)  

and persons closely associated with them. 

From 3 July, issuers are required to keep lists of persons carrying out managerial 
responsibilities and persons closely associated with them (hereinafter referred to 
as "the close persons ") to ensure better knowledge of the need to notify both the 
company and the Financial Supervision Commission of transactions on financial 
instruments of the issuer. The definition of a person carrying out managerial 
responsibilities (the "manager") and persons closely associated included in the 

MAR, requires that each issuer alone determines the circle of managers, who in 
turn will indicate persons closely associated with them. The ambiguity of the 
definition in this area can cause mistakes when identifying the persons and their 

classification in one of these categories. Such mistake, in turn, can be very costly. 
 
Person carrying out managerial responsibilities – who is it? 

The category of persons carrying out managerial duties is not uniform. Based on 

a standard definition the following are deemed as managers:  

 a member of the management or supervisory body of that entity as well as its 
administrative bodies  

 a person holding a managerial position, with (i) regular access to confidential 
information relating directly or indirectly to that entity, and (ii) a power to 
make managerial decisions affecting the economic future developments and 

business prospects of that entity. 

Identifying members of the management or supervisory board is not difficult.  

As a precaution and first of all, employing due diligence, the issuer should 
consider if the persons who are members of various teams and committees 
operating within the company, meet the criteria set forth in the above definitions. 

Identification of managers within the company is an essential element to perform 
the following duties: 

 notifying, the manager in a form prescribed by law of his/her obligations 
concerning transactions relating to issuer’s financial instruments, and 

 maintaining a list of persons carrying out managerial duties and persons 
closely associated with them. 

Persons closely associated  

Definition of a person closely associated included in MAR expressly indicates that 
the following persons belong to such category:  

 a spouse, 

 a dependent child, 

 a relative who has shared the same household for at least one year, and 
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 a legal entity in which the manager (or the persons listed above) carries out 

managerial duties or exercises direct or indirect control, where the entity was 

established for profit or where its interests coincide with the interests of the 
persons mentioned herein. 

Sanctions 

Failure to perform the obligations relating to reporting the transactions on issuer’s 
financial instruments by managers or persons closely associated with them may 

result in pecuniary sanctions amounting to: 
 
 up to 500 000 EUR for a natural person, and 

 up to 1 000 000 EUR for a legal entity.  

Summary 

MAR was adopted not only for the purpose of unification of law concerning duties 
relating to confidential information and reporting of transactions - the catalogue of 

which in the new legal reality is quite vast - by the listed persons but most of all 
the regulation was adopted in order to provide an enhancement of trust in legal 
provisions and strengthen their enforcement by respective authorities. 

We will present you with other issues that may become a challenge for the issuers 
in our next Legal Alerts. 
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