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CMA study puts price comparison websites under the spotlight 

 
21/10/2016 
 

Commercial analysis: Aysha Fernandes, a legal director, and Ludmilla Le Grand Hamblin, an associate, in the 
competition, EU and regulatory group at Eversheds LLP, say that the market study provides a great opportunity 
for the Competition & Markets Authority (CMA) to try and leverage the clear benefits that digital comparison tools 
(DCTs) can deliver while addressing the criticisms they have faced. 
 

Original news 

CMA market study: Study into digital comparison tools launched, LNB News 29/09/2016 61 

On 29 September 2016, the CMA announced the launch of a market study into DCTs used by consumers to compare 
and/or switch between a range of products or services from a range of businesses. DCTs are web-based, app-based or 
other digital intermediary services used by consumers to compare and/or switch between a range of products or services 
from a range of businesses and can include products from price comparison websites (PCWs) to smartphone apps. The 
CMA will look at the role DCTs play, examine whether the sector is working well for consumers, businesses and the 
economy and determine how to maximise the benefits DCTs offer and reduce any barriers to entry. Comments on the 
issues raised in the statement of scope are requested by 5 pm on 24 October 2016. 
 

What is the CMA’s study about? 

The CMA will look at all DCTs including price comparison websites, smartphone apps and any other digital intermediary 
services which UK consumers can use to compare products between providers. 

In a market study, the CMA can look holistically at competition, consumer and regulatory issues. The CMA does not need 
to suspect wrongdoing, as it would if using its competition or consumer enforcement powers. Nor does it need to focus on 
competition issues or consumer issues exclusively. 

The market study will focus on those sectors that are or have already been the subject of CMA review, and additional 
sectors that share similar characteristics or where DCTs play a significant role. The sectors of focus are as follows, though 
the CMA expects to draw important conclusions that will apply across multiple sectors. 
 

o  past or existing work—energy, personal current accounts and private motor insurance, as well as home 
credit, payday lending, extended warranties, hotel online booking and legal services 

o  additional sectors—broadband, home insurance, credit cards and flights 

The CMA will only look at consumer DCTs rather than those used in B2B markets. 
 

Why is it carrying out the study?  

DCTs play an increasingly prominent role in many markets. They can clearly have a positive impact on competition and 
consumer engagement, and many of the CMA’s market investigations have recognised this. However, in some sectors, 
DCTs have faced criticism from a competition or consumer perspective. 

The purpose of the market study is to consider how to maximise the potential benefits of DCTs for consumers and reduce 
any barriers to how they work. 

The CMA will examine some concerns that have previously been expressed about DCTs such as: 
 

o  whether consumers would benefit from being made more aware of how DCTs earn money, and the impact 
this might have on the services they offer, and 

o  whether arrangements between DCTs and the suppliers that sell their products/services through them might 
restrict competition 

The CMA aims to: 
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o  produce an authoritative assessment of the role of DCTs for use by all policymakers and stakeholders which 

will consider the benefits offered by DCTs and the concerns that have previously been raised about them 
o  identify how to maximise the benefits that DCTs can deliver, for example, by ensuring that customers have 

sufficient trust in DCTs and ensuring that they are adequately regulated 
o  reduce barriers to the effective functioning of DCTs such as consumer distrust or any difficulty DCTs have in 

obtaining the data needed to offer a compelling service 
 

What is the timetable for the study? 

Interested parties have until 24 October 2016 to provide the CMA with comments on the issues raised in the CMA’s 
statement of scope. 

The CMA will issue an interim report by 28 March 2017. The interim report will set out the CMA’s preliminary thinking and 
confirm whether the CMA is minded to make a market investigation reference. 

The CMA’s statutory deadline for completing the market study is 28 September 2017. 
 

What are the potential outcomes of the study? 

Outcomes of the market study could include: 
 

o  a clean bill of health 
o  recommendations to government, eg if the CMA considers legislation is needed 
o  encouraging businesses to self-regulate 
o  a market investigation reference to a ‘phase 2’ market investigation 
o  accepting undertakings from firms in lieu of a market investigation reference 
o  competition or consumer enforcement action in relation to suspected infringements 

 

What should lawyers do now? 

The remit of the market study is very broad, as are the issues being considered. It could impact on businesses in many 
sectors, beyond even those that are the focus of the market study, and at different levels of the supply chain. Businesses 
will wish to consider what they may have to gain or lose from the market study and what would represent a good outcome 
for them. 

There are limits to what the CMA will be able to do within the statutory timeframe, and it is likely to be heavily dependent 
on the more detailed work it has already carried out. So the existing work should provide some indication of the kinds of 
issues the CMA will consider and what its thinking on those issues might be. 

Businesses in the focus sectors will need to be ready to respond to potentially substantial information requests and, in 
doing so, they will want to know exactly what they are sending to the CMA and think about how the CMA might interpret 
this. 

All interested parties should consider when and how they might influence the CMA’s thinking, for example through written 
submissions, meeting with the CMA and/or by commissioning relevant experts. 
 

What are your views on some of the issues raised by the study? Is the study a welcome 
development? 

The market study provides a great opportunity for the CMA to try and leverage the clear benefits that DCTs can deliver 
while addressing the criticisms they have faced. This would indeed be a welcome development. 

But this is a considerable task. The 12 sectors chosen by the CMA are diverse, as are the DCTs that operate within these 
sectors. The fact that the CMA has already looked at eight of these sectors will obviously provide the CMA with a head 
start, but could create its own challenges. There are also potential tensions between competition and consumer 
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protection—as seen when the CMA reversed the Ofgem confidence code requirement for PCWs to show the ‘whole of 
market’—which the CMA will need to seek to resolve. 

The market study is probably only the start, and it will be interesting to see whether it is followed by targeted 
competition/consumer enforcement action, possibly the first cross-sector market investigation reference, or whether the 
CMA will pass the baton to someone else. 

Aysha Fernandes specialises in a wide range of competition law matters including market investigations, cartel 
investigations and competition litigation, as well as giving strategic and day-to-day behavioural advice and competition 
training with particular expertise in routes to market/vertical restraints issues, information exchange and dominance. 
Aysha also advises on more general EU law matters including EU challenges and the WEEE legislation. Aysha is 
recommended by the Legal 500 for EU and competition law. 

Ludmilla Le Grand Hamblin advises on a range of competition law matters including cartel investigations and multi-
jurisdictional merger control, as well as the application of competition law to commercial agreements. Ludmilla has a 
particular interest in competition litigation and also devises compliance and training materials for clients on competition 
law and ethics. 

Interviewed by Kate Beaumont. 

The views expressed by our Legal Analysis interviewees are not necessarily those of the proprietor
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